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AMENDED AND RESTATED
RESTRICTIONS, COVENANTS AND CONDITIONS FOR
PAYETTE RIVER SUBDIVISION NO. 1

The property hereinafer described has been and is subject to Restrictions, Covenants and Conditions
signed July 30, 1973, as Instrument No. 79983 and recorded August 14, 1973, Official Records of Valley
County, Idaho, and to amendments to those Resirictions, Covenants and Conditions: First Amended
signed July 12 ,1998, as Instrument No. 234230 and recorded August 3, 1998; and Second Amended
signed November 16, 2002, as Instrument No. 287079 and recorded September 2, 2004; and Amended
and Restated signed January 19, 2007, as Instrument No. 318017 and recorded January 31, 2007; all in
the Official Records of the Recorder of Valley County, Idaho.

A majority of the votes of Members entitled to vote, measured at the time the vote was taken, having been
cast, in person or by written ballot, in favor of the following amendments to the Restrictions, Covenants
and Conditions, it is hereby declared that the Declaration of Restrictions, Covenants and Conditions for
Payette River Subdivision No. 1 be amended and restated as follows:

ARTICLE 1
PROPERTY
1.1 The Property. All of that property within the subdivision named Payette River Subdivision No.1

located in Valley County, Idaho and further described as Section 30, Township 18 North, Range 3 East,
Boise Meridian, the plat of which is filed in the office of the recorder of Valley County, Idaho, Book 4 of
plats, page 47, Instrument Number 79827, which record is by reference incorporated herein.

1.2 Binding Effect. The real property described in Article I hereof (“the Property”™) shall be held, sold
and conveyed subject to the following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with and bind, the Property and
each and every part, parcel and Lot thereof, and be binding on all parties having any right, title or interest
in the Property or any part, parcel or Lot thereof, their heirs, successors and assigns, and shall inure to the
benefit of each Owner thereof, .

ARTICLE H
DEFINITIONS

2.1 “Annual Assessment” shall mean the portion of all costs of the Association which is to be levied
against the Lot and/or Owner of and paid by each Owner to the Association, pursuant to the terms of this
Declaration or a Supplemental Declaration.

2.2 “Architectural Control Committee” or “ACC” shall mean and refer to a designated committee of
the Association, consisting of three (3) to five (5) members of the Association in good standing, one of
which must be a member of the Board. ACC commmittee members shall serve by appointment of the
Board and shall serve pursuant to the guidance and direction of this Declaration by the Board.
Interpretation of this Declaration and any guidelines promulgated as authorized in this Declaration rests
with the Board in its absolute discretion.

23 “Association” shall mean and refer to Payette River Property Owners Association, Inc., a non-
profit Corporation organized under the laws of the State of Idaho, or any successor or assign of said
Association.
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2.4 “Association_Property” shall mean such property as may be owned and operated by the
Association for the benefit of the Owners.

2.5 "Board" shall mean and refer to the Board of Directors of the Payette River Property Owners
Association, Inc., a non-profit Corporation.

26 “Building Floor” shall mean, the covered or interior load bearing building surface upon which
appliances, furniture, storage and building occupants are normally found.

2.7 “Commercial Motor Vehicle™ shall mean a vehicle with a gross weight rating of 10,001 pounds or
more,

28 "Declarant” shall mean and refer to Payette River Property Owners Association, Inc., an Idaho
non-profit Corporation, its successors and assigns.

2.9 “Declaration” shall mean the recorded Declaration of Restrictions, Covenants and Conditions for
Payettc River Subdivision No. 1 hercinabove referenced, as the same may be amended from time to time.

210  “Improvements” shall mean structures and construction of any kind on a Lot, above or below the
ground such as, but not limited to, buildings, walls, fences, patios, hot tubs, decks, dog runs, and external
lighting and exterior painting and/or staining,

2.1t “Limited Assessment” shall mean a charge against a particalar Owner and such Owners Lot,
directly attributable to the Owner, equal to the cost incurred by the Association for corrective action or
maintenance, repair, replacement and operation activities performed pursuant to the provisions of this
Declaration or any Supplemental Declaration, including, without limitation, damage to or maintenance,
repair, replacement and operation activities performed for the failure of an Owner to keep the Owner’s
Lot in proper repair, including interest thereon as provided in this Declaration or a Supplemental
Declaration or for any goods or services provided by the Association benefiting less than all Owners.

2.12  “Lot" shall mean and refer to all Lots within and shown upon the original official recorded plat of
Payette River Subdivision No. 1 and except for streets and sidewalks dedicated to the public, as shown
upon the recorded plat from July 1973 which provided for one hundred (100) lots. In the event that two
or more lots have been consolidated by Record of Survey or other approved Valley County zoning
application, the consolidated lots shall be treated as one lot. Mere consolidation for tax purposes without
formal Valley County zoning approval shall not be treated as consolidation under this Declaration and the
fots shall continue to be counted as lots for all purposed herein.

2.13 “Main Residence Structure” shall mean a residential building intended for single family
occupancy together with Out Building(s).

2.14  “Member” shall mean every current beneficial owner (as distinguished from a security owner) of
a Lot(s) shall be a2 member of Payette River Property Owners Association, Inc., a non-profit Corporation.
A member, whether an individual, a collection of individuals, a partnership, a corporation, or other
associational entity shall have one vote. A Member owning multiple Lots shall have only one vote.

2,15 “Member in Good Standing” shall mean a member who is current in dues, assessments and
fines, and is otherwise eligible to vote. Any member who brings his dues, assessments and fines current
shall be entitled to vote.
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2.16 "QOwner" shall mean and refer to the record Owner, whether one (1) or more persons or entities, of
a fee simple title to any Lot which is a part of the Property, including contract scllers, but excluding those
having an interest merely as security for the performance of an obligation.

2.17 “Noxious Weeds” shall mean those weeds classified as undesirable, exotic, injurious, or poisonous
pursuant to local, state or federal law.

2.18  “Out Building” means an enclosed, covered building such as a garage or siorage facility not
directly attached to the main residence structure.

2.19  “Property”, when capitalized, shall mean the same as “Subdivision”.

220  “Public View” shall mean that line of sight from the right of way for public roads that bound an
Owners Lot(s) property line(s) whether one lot or several adjacent lots. Line of sight from a neighbor’s
lot will not be considered as Public View.

2.21 = “Special Assessment” shall mean the portion of the costs of the capital improvements or
replacements, equipment purchases and replacements or shortages in Regular Assessments which are
authorized and to be paid by cach Member to the Association, pursuant to the provisions of this
Declaration or a Supplemental Declaration

222 “Subdivision” shall mean and refer to the real property constituting the Payette River Subdivision
No. 1, aceording to the official original recorded plat thereof, and every part and parcel thereof, and such
additions thereto as may hereafter be made subject to this Declaration of Covenants, Conditions and
Restrictions.

223 “Setback” shall mean and refer to the minimum distance between the lawful location of a residence
or structure on a Lot from a given street or road or from a Lot line as provided by a plat or otherwise
provided for by law or by this Declaration.

2.24  Whenever the context so requires, the use of the singular shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

ARTICLE i
LAND USE RESTRICTIONS

3.1 Land Use

3.1.1 No Lot shall bc used for any purpose other than that of a single family residence as defined in
Idaho Code. . :

3.1.2 No building shall be erected, placed, or permitted to remain on any Lot other than for residential
purposes, or for a private garage or other Out Building incidental to residential use of the site. Accessory
dwelling units commonly called “mother in law™ units or “staff quarters” shall not be constructed upon
lot unless approved in advance by the Board followed by submittal to the Architectural Control
Committee. No shop or outbuilding may be remodeled, whether in whole or in part, to function as an
accessory dwelling unit without first receiving Board approval followed by submittal to the Architectural
Control Committee. No garage or outbuilding may be erected except to accompany or compliment an
existing single family residence or a single family residence under construction with occupancy to occur
simultaneous with occupancy of the garage or outbuilding,
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3.1.3 No used structure shall be placed or relocated on any Lot unless approved in advance by the
Board followed by submittal to the Architectural Control Commuttee.

3.1.4 No trailer or recreational vehicle, tent, shack, garage, barn or other Out Building shall be used for
private habitation except that, during periods of construction, a trailer house or recreational vehicle may
be parked and occupied as needed on a Lot for a period not to exceed eighteen (18) months, except that a
temporary habitation may be erected or parked on a lot for not to exceed four (4) weeks continuous and
ten (10) weeks cumulative total in any calendar year, regardless as incidental to occupation of the
residence in order to accommodate family or other visiting guests of the Owner.

32 Animals

3.2.1 Except as provided in 3.2.1.1, no animals, including but not limited to, birds, insects, livestock, or
poultry shall be kept or maintained on any portion of Payette River Subdivision No.1 except the keeping
of domestic dogs, cats or other household pets which do not constitute a nuisance to other residents.

3.2.1.1 Small Farm Animals: Animals such as chickens, ducks, or rabbits may be boarded permanently
or temporarily on any lot as follows:

1. Roosters are prohibited; only hens, and chicks of either sex up to four (4) months old, may be
kept.

2. The total number of small farm animals must be no more than six (6) per residence on a Lot or
Lots (if more than one Lot owned by one Owner).

3. All small farm animals must be enclosed in a structure that provides for safety, protected from
the weather, and providing a minimum of two (2) square feet per animal. Enclosures must be roofed or
otherwise enclosed on top as well as all sides and must be kept clean to prevent offensive odors. All feed
must be kept in animal proof containers or indoors. Enclosures should be located on the side or behind the
dwelling units, but not in front of the dwelling units.

4. Small farm animal enclosures must be set back a minimum of ten feet (10') from the property
lines.

5. QOutside slaughtering of small farm animals is prohibited.

3.2.2  All allowed pets are to be kept or maintained in compliance with the laws and ordinances of
Valley County, Idaho. In this regard, noisome behavior including but not limited to: consistent and/or
chronic barking and chasing of vehicles and/or pedestrians shall be considered a nuisance.

3.2.3  All allowed pets must be kept within the boundaries of the Lot or Lots occupied by the pet’s
Owner or on a leash. This provision applies to but is not limited to residents, guests, renters, and
construction workers. All pet Qwners are responsible for the cleanup of their animal’s waste.

33 Sanitation

3.3.1 No part of Payette River Subdivision No.1, above or below ground, shall be used or maintained
as a dumping or storage ground for garbage, trash, refuse, or other waste. Such material shall be removed
on a regular basis but not less frequently than weekly.

3.3.2  Each property Owner will provide suitable receptacles for the temporary collection and storage of
refuse on that property Owner’s lot. Bear proof containers are recommended.
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3.3.3 Construction debris shall be removed from an Owner’s lot on a regular basis but not less
frequently than weekly, and all building materials shall be removed from the lot, or moved to an enclosed
space, promptly upon substantial completion of construction.

34 Noxious Weeds. Lot Owners will be responsible for the control and eradication of Noxious
Weeds, as defined by applicable local, state or federal law, on their respective lots.

35 Storage Tanks and Heating/Cooling Apparatus. Any tank used in connection with any

building for the storage of fuel, water, lubricants, or other liquids or gasses, and any permanent air
conditioning and/or heating and cooling apparatus must be located underground or concealed from
public view, as defined in this Declaration, by an appropriate screen or enclosure as approved by
the ACC.

3.6 Trees

3.6.1 Trees are encouraged to be removed only as necessary for approved construction, protection of
persons and/or property including wildland fire mitigation or “firewise” recommendations, and the
prevention and/or spread of disease.

3.6.2 No commercial logging will take place in Payette River Subdivision No. 1.

3.7 Motorized Vehicles; Parking

3.7.1 No motorized vehicle shall be parked on the street on a daily or continuous basis. Each Lot
Owner shall be required to provide adequate off-street parking, not only for the Owner but also- for
anticipated guests, and in that regard, to provide for adequate snow removal in winter to accomplish this
end. .

3.7.2  No motor vehicle of any type, or part thereof, and in a non-operative condition, shall be permitted
to remain on any lot or street in Public View as defined in this Declaration for more than thirty (30) days
in any calendar year. After a ten (10) day written notice is served on the violator, any such vehicie, or
part thereof, which does not display current or valid license plates and safety inspection stickers as
required by law, shall be deemed to be a non-operating vehicle and may be removed at the request of any
Owner and at the expense of the owner of said vehicle.

373 All motorized vehicles such as snow machines, motorcycles, and other similar All Terrain
Vehicles {ATV’s) may be operated within the subdivision in accordance with State and local laws. All
motorized vehicle traffic within the subdivision must be conducted in a safe, prudent, and lawful manner
and not create a public nuisance.

3.7.4 Recreation vehicles including but not limited to trailers, campers, and motor homes belonging 10
visitors or guests may be parked and occupied on the premises for a period not to exceed four (4) weeks
consecutive and ten (10) weeks cumulative in any given calendar year.

3.7.5 Commercial Motor Vehicles may not regularly be parked forward of any dwelling on a daily or
continuing basis.
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3.8 Noise. Members shall not, and shall ensure that their guests do not, make unreasonable noise
which is disturbing to others in the neighborhood. Members shall take reasonable precautions to avoid
loud noise from any source between the hours of 10:00 p.m. and 7:00 a.m.

3.9  Fire Prevention. All lots shall be maintained so as to minimize the risk of wildland fire. Adoption
of Firewise standards for maintenance of lots is encouraged. The use and possession of fireworks,
whether legal or illegal under Idaho law, is prohibited on any lot. Open burning on any lot shall only be
allowed upon such conditions as are approved by the Idaho Department of Lands and only when the
Owner or occupant of the lot has acquired all necessary permits.

ARTICLE IV
CONSTRUCTION OF BUILDINGS AND IMPROVEMENTS;
ARCHITECTURAL CONTROL COMMITTEE

4.1 Approval of Construction Plans and Conditions of Construction

4.1.1  As per Article Il of this Declaration, no more than one Main Residence Structure shall be erecied
on one Lot.

4.12 Every structure, building, or improvement constructed on any Lot must, if required, receive a
building permit or zoning approval and shall comply with all applicable building and zoning codes. No
buildings or improvements shall be built, constructed, placed, or materially altered on any Lot nnless and
until the plans and specifications therefore have been reviewed and approved in advance by the ACC in
accordance with the provisions of this Declaration. Thereafler, cach building or other structure shall be
constructed, erccted and maintained in strict accordance with the approved plans and specifications. Any
structure or improvement which has been damaged or in need of repair by any cause may be repaired or
rebuilt without ACC approval if the repaired or rebuilt structure or improvement will be identical to the
structure or improvement that was damaged or destroyed, but shall still be required to obtain ail required
building permits and zoning approvals, if any required.

4.1.3 Al buildings and improvements shall be of such design as to compliment the natural environment
of the area as well as existing buildings and shall be of a high quality of workmanship and materials.
Building materials shall consist of natural wood, stone, or other materials native to the arca or matcrials
that closely simulate such, and no building shall be constructed in such a manner that sheet metal is
utilized as the predominate exterior wall sheathing material. Likewise, paint and/or stain colors shall
blend with and compliment the natural surroundings. Notwithstanding the foregoing, painied metal
roofing materials shall be allowed in colors that otherwise blend with and compliment the natural
surroundings.

414 The ground floor of the Main Residence Structure, exclusive of open porches or garages shall not
be less than one thousand (1000) square feet for a building consisting of one Building Floor nor less than
eight hundred (800) square feet for a building consisting of two (2) Building Floors. Any existing Main
Residence Structures which do not meet these minimum standards on July 1, 2017, are accepted as non-
conforming structures and may be remodeled so long as the remodeling does not reduce the square
footage below the square footage of said residence that existed on July 1, 2017.

4.31.5 No building or structure of any kind shall be constructed to include more than two (2) above-
ground Building Floors. In any case, the maximum height of any building or other structure, including
any loft, shall be thirty-five feet (35) from the foundation level, and shall be in compliance with Valley
County, Idaho zoning ordinances and Building Department requirements. A walkout basement shall not
generally be considered an above-ground Building Fioor.
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4.1.6 No part of any Main Residence Structure or. Out Building shall be located or placed on any Lot
less than twenty-five (20) feet from the front property line.

4.1.7 No part of any Main Residence Structure or Out Building shall be located on any Lot less than
seven and one half {7-1/2) feet from any side and twenty (20) feet from any rear property line, provided
that if a Main Residence Structure, with or without an Out Building, are proposed to be constructed on
two or more contiguous Lots, the Setback restrictions will apply to the Lots as a single parcel.

4.1.8 Set Backs on structures incidental to any building, such as but not limited to, steps, attached or
detached open porches, patios, fire pits, hot tubs, decks, dog runs, gazeboes, and like construction may be
submitted for consideration by the Board in its absolute discretion on a case by case basis.

419 Eaves and similar exirusions from any struciure shall be considered part of the structure for the
purpose of determining setbacks there from,

42 Fences
42.1 Al fences must be approved by the ACC prior to construction.

422 No fence, hedge or boundary wall located or constructed on the sides or back of any Lot shall
have a height greater than six (6) feet above the finished graded surface of the ground upon which such
fence, hedge or wall is located. For the purposes of this section, any part of a lot adjacent to a public road
is considered a “front yard” and therefore the maximum height for any fence in a front yard may not
exceed four {4) feet in height as provided in 4.2.3 below.

423 Fences, hedges or boundary walls located or constructed at the front of a Lot or Sites shall have a
height not greater than four (4) feet and be constructed of natural materials consistent with existing
structures. Provided, however, that any owner wishing to construct a front fence in excess of four (4) feet
who can show that the fencing in excess of four (4) feet allows for vision from without and within
sufficient to avoid the appearance of creating a compound or fortified enclosure may seck approval of the
ACC and may proceed with construction only as approved by the ACC afier consultation with the Board
as to whether the proposed fence may be approved.

4.3 Architectural Control Commitice

4.3.1 The right to appoint and remove members of the ACC shall be vested in the Board of Directors of
the Association.

432 The ACC shall have the responsibility to interpret the covenants and conditions related to
construction plans and plans for improvements, pursue approvals and certificates of compliance with the
covenants and inspect and recommend proceedings to the Board to enforce the covenants and conditions.
In situations of a conflict or dispute between a member and the ACC, the member can appeal to the Board
regarding the ACC decisions. All appeals must be in writing specifying the grounds for the appeal and
filed with the Secretary of the Association not later than fificen (15) days after the decision of the ACC

433 No Improvement shall be constructed, erected, placed, altered, maintained or permitted on any

Lot until the design and construction plans and specifications have been submitted to and approved by the
ACC.
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434 Proposed plans and specifications for new buildings and any exterior remodeling or exterior
additions to existing buildings or structures must be submitted to the ACC in writing over the signature of
the Owner or his authorized agent. For new buildings and any remodeling or additions to existing
buildings or structures which require a building permit, the initial sketch or concept drawings indicating
floor plan, elevations, site and plat plan indicating all buildings, driveways and attached fencing may be
submitted to the ACC before Ownets are committed to a large investment for detailed architectural
drawings. If ACC responds favorably to the sketch or concept drawings, Owner shall submit detailed
architectural drawings and specifications to the ACC. Specifications shall include elevation and site
plans, exterior finish colors and materials, and any additional specifications as may be requested by the
ACC. For all other improvements, submittal can be limited to a sketch and written description of plan
along with plot sketch indicating location, materials to be used, exterior colors and proposed construction
time frame. No construction may commence until Owner has received ACC approval.

ACC must respond within thirty (30) days afier receipt of a complete application untess the ACC notifies
the Owner prior 1o the expiration of ten (10) days after receipt that the application is incomplete,
specifying what else is required and the additional estimated time that will be required to complete its
review and recommendations after receipt of the incomplete information but in any case not later than
thirty (30) days afier receipt of a complete application. -

435  Neither the ACC nor its individual members shall be liable for damages to anyone submitting
plans and specifications to the ACC for approval, or to any Owner or occupant of the property affected by
these covenants, by reason of a mistake in judgment, negligence or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve any such plans and specifications.
Every person submitting plans and specifications to the ACC for approval agrees, by submission of such
plans and specifications, and every Owner or occupant of any lot agrees, by acquiring title thereto or an
interest therein, that he will not bring any action of suit against the ACC or its individual members to
recover such damages.

43.6 The Architectural Control Committee shall have authority to make and publish rules and
regulations to carry out its responsibilitics, but such rules and regulations must be approved by the Board
before application to any building or improvement. In addition, the ACC may promulgate guidelines for
buildings and improvements which shall be submitted to the Board for approval. The guidelines will only
amplify the covenants and conditions of this Declaration. To the extent there may be a conflict, the
provisions of this Declaration shall control. All approved rules, regulations, and guidelines shall be
available to any Owner or Owner’s agent upon request.
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4.4  Grandfather - Nonconforming Structures and Improvements

All violations of Article IV of this Declaration for any Main Residence Structures which exist at the time

of recording this Declaration shall be permitted to remain as nonconforming structures except where the
violation of Article TV of the Declaration also constitutes a violation of duly adopted building or zoning
regulations of Valley County, Idaho or other governmental jurisdiction having authority over the
subdivision. A nonconforming Main Residence Structure may be altered or remodeled so long as the
alteration or remodel does not increase the nonconformity. Alterations or remodeling which decrease the
nonconformity of a nonconforming structure shall be allowed but are still subject to review by the ACC
or Board as set out in this Declaration. As an example: If an existing Main Residence Structure contains
less square footage than required by this Declaration, the home may be altered or remodeled if it will
contain at least the same or more square footage than before the alteration or remodeling.

If any other violation of Improvements which exist at the time of recording this Declaration is altered,
enlarged, expanded, modified or otherwise changed in any way, the new modification or change must be
made in accordance with the current covenants and the violation previously allowed under this clause
must be corrected to conform to the current covenants. As an example: If a section of an existing seven
foot tall fence is replaced by a new fence, the new fence must conform to the current covenants and the
remaining section of the old fence must also conform to current covenants.

Nothing in this provision shall be deemed to excuse or allow nonconforming buildings, structures,
or improvements erected in violation of preceding versions of the Declaration.

ARTICLE V
PROPERTY OWNERS ASSOCIATION

5.0  The Association.
The Payette River Property Owners Association, Inc, a non-profit Corporation has been
incorporated under the laws of the State of Idaho as a nonprofit corporation and has adopted Bylaws (the

"Bylaws") for its governance. To the extent the Articles of Incorporation or Bylaws of the. Association
may conflict with the provisions of this Declaration, the provisions of this Declaration shall control.

5.1 Power and Duties of the Association.

5.1.1 Powers. The Association shall have all the powers of a non-profit corporation organized under the
general non-profit corporation laws of the State of Idaho subject only to such limitations upon the
exercise of such powers as are expressly set forth in the Articles, the Bylaws and this Declaration. It shall
have the power to do any and all lawful things which may be authorized, required or permitted to be donc
by the Association under this Declaration, the Articles, and the Bylaws, and to do and perform any and all
acts which may be necessary or proper for, or incidental to the proper management and the performance
of the other responsibilities herein assigned, including without limitation:

5.1.1.1 Assessments. The power to levy assessments (annual, special and limited) on the owners of
Lots and to force payment of such assessments, all in accordance with the provisions of this declaration.

5.1.1.2 Right of Enforcement. The power and authority from time to time in its own name, on its own
behalf or on behalf of any Owner or Owners who consent thereto, to commence and maintain actions and
suits to resirain and enjoin any breach or threatened breach of this Declaration or the Articles or the
Bylaws, including the Association rules adopted pursuant to this Declaration, and to enforce by
mandatory injunction or otherwise, all provisions hereof.
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5.1.1.3 Delegation of Powers. The authority to delegate its power and duties to committees, officers,
employees, or to any person, firm or corporation to act as manager. Neither the Association nor the
members of its Board shall be liable for any omission or improper exercise by the manager of any such
duty or power so delegated.

5.1.1.4 Association Rules. The power to adopt, amend and repeal by majority vote of the Board such
rules and regulations as the Association deems reasonable and which are consistent with this Declaration
{and the Association rules not in conflict therewith). A copy of the Association rules as they may from
time to time be adopted, amended, or repealed, shall be mailed or otherwise delivered to each owner.
Upon such mailing or delivery said Association rules shall have the same force and effect as it they were
set forth in and were a part of this Declaration. In the event of any conflict between any such Association
rules and any other provisions of this Declaration, or the Articles, or Bylaws, the provisions of the
Association rules shall be suspended by the provisions of this Declaration, the Articles; or the By]aws to
the extent of any such inconsistency.

5.1.2 Duties. In addition to duties necessary and proper to carry out the power delegated to the
Association by this Declaration, and the Articles and Bylaws, without limiting the generality thereof, the
Association through its Board of Directors, or its agent, if any, shall have the authority and the obligaiion
to conduct all business affairs of the Association and to perform its duties as described in this Declaration,
the Articles and Bylaws. Recognizing its position as a fiduciary, the Board of Directors is authorized to
adopt policies regarding cthics, conflicts of interest, and other matters affecting the proceedings of the
Board in order to provide accountability to the Members,

5.2 Meetings of the Association. Each year the Association shall hold at least one meeting of the
Members, according to the schedule for such meetings established by the Bylaws. Only Members shall
be entitled to attend Association meetings, and all other persons may be excluded. Notice for all
Association meetings shall be given to Members in the time and manner provided for in the Bylaws,
which shall also set forth the requirements for a quorum.

53 Board of Directors and Officers. The affairs of the Association shalil be conducted and managed
by a Board of Directors ("Board") and such officers as the Board may elect or appoint, in accordance with
the Articles and Bylaws, as the same may be amended from time to time. The Board of the Association
shall be elected in accordance with the provisions set forth in the Association Bylaws. Directors and
Officers may be removed as provided in Idaho Code 30-30-608.

54 Membership

54.1 Every Owner of a Lot or Lots shall be a Member of the Association. Membership is not intended
to include persons or entities holding an interest merely as security for the payment of an obligation.

5.4.2  Membership shall be appurtenant to and may not be separated from Ownership in any Loi.

5.4.3 Ownership of a Lot or Lots in Payette River Subdivision No. 1 shall be the sole qualification for
membership, provided that the vote of said membership may be suspended as elsewhere herein provided,
and membership shall automatically transfer to any successors with Ownership interest in a Lot or Lots.
Where two or more owners own a Lot(s), only one vote shall be allowed, and such joint owners shall
designate the name of that owner entitled to cast such single vote.
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5.4.4 At any time that an Owner is delinquent in payment of assessments or fines, the voling privileges
of said Owner shall be suspended. Upon payment of the delinquent assessments, and payment of any
expenses of the Association in connection therewith, said voting privileges shall be reinstated.

ARTICLE VI
BOARD OF DIRECTORS

6.1 Powers of the Association Board

6.1.1 The Association Board shall have the power and authority from time to time, in its own name, on
its own behaif or on behalf of any Owner or Owners with their consent, to initiate and maintain actions
and suits to restrain and enjoin any violation or threatened violation of this Declaration including
violations of Association rules adopted pursuant to this Declaration and to enforce these rules by
mandatory injunction or otherwise. The Board shall also have the authority, but not the obligation, to
adopt rules and regulations to provide for a hearing before the Board, upon prior notice, before action is
taken against any Owner for violation of this Declaration.

6.1.2 The Association Board, as well as any Owner, shall have the right to enforce or remedy, by any
proceeding at law, any conditions, violations, covenants, reservations, liens, and charges imposed by the
provisions of this Declaration. Failure by the Association or any Owner to enforce any covenant or
restriction herein contained shall in no event be decmed a waiver of the right to do so in the future. The
cost of such corrective action. together with interest, related cxpens&e, and attorney’s fees may be
assessed and collected as set forth in this Declaration.

6.1.3 Imposition of Fines. The Board has the authority to impose a fine for violations of this
Declaration. As required by Idaho law, in order to impose a fine, the following process will be
used:

a. A majority vote by the Board will be required prior to imposing any fine on a Member for 2
violation of this Declaration;

b. Written notice by personal service or certified mail of the mecting during which such Board vote
is to be taken will be given to the Member at least thirty (30) days prior to the meeting;

¢. In the event the Member begins resolving the violation prior to the meeting, no fine shall be
imposed so long as the Member continues to address the violation in good faith, as evaluated and
judged by the Board, until fully resolved.

d. No portion of any fine will be used to increase the remuneration of any Board member or agent of
the Board beyond the reasonable enforcement costs borne by the Association and as otherwise
provided for in this Declaration.

e. Ifhe or she chooses to do so, a Member shall have the right to appear at the Board meeting where
the Board is scheduled to take a vote on imposition of a fine for violating the terms of this
Declaration, and to make a statement to the Board, subject to the duty of the Board Chair to limit
the statement or prescntation to a reasonable amount of time as determined by the Chair in his or
her discretion,

6.1.4 The Board shall have authority to collect interest on delinquent dues and assessments at the legal
rate of interest.
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ARTICLE VI
COVENANT FOR DUES AND ASSESSMENTS

7.1 Covenant for Payment. Each Owner of any Lot by acceptance of a deed therefore, whether or not
it shall be so expressed in such deed, is deemed thereby to covenant and agree to pay to the Association:

7.1.1 Annual dues and any Special Assessments of the Association; and

7.1.2 Limited assessments for failure of Owner to properly maintain their property or correct any
nonconforming use or condition, by whomsoever or whatsoever caused. Such assessments shall be
established and collected as herein provided.

7.2 Lien for Unpaid Dues or Assessments. The annual dues, and any special or limited assessments,
together with interest, costs of collection and reasonable attorneys' fees incurred in collection, shall be a
charge on the land and shall be a continuing lien upon the Lot against which each such assessment is
made. Each such dues obligation or assessment, together with interest, costs and reasonable attorneys'
fees, shall also be the personal obligation of the person who was the Owner of such Lot at the time when
the dues or assessment fell due, The personal obligation for delinquent dues or assessments shall not pass
to his successors in title unless expressly assumed by them, but unpaid asscssments shall constitute a
continuing lien against the Lot until paid.

7.3 Purpose of Dues and Assessments. The dues or special assessments charged, and limited
assessments imposed by the Association shall be used exclusively to promote the health, safety and
welfare of the residents in the Lot and for the visual harmony, aesthetic appeal and property value of the
Subdivision, mc}udmg enforcement of this Declaration.

74 - Uniform Rate of Dues. Annunal dues must be fixed at a uniform rate for all Members and may be
collected on a monthly basis ('one-twelfth cach month) or on a quarterty basis (one-fourth cach quarter),
or on an annual basis, as determined by the Board.

7.5 Effect of Nonpayment of Dues or Assessments; Remedies of the Association. Any dues or
assessments not paid within thirty (30) days after the due date may bear interest at the rate allowed by law
in Idaho for liquidated obligations, commencing 30 days after the due date. Each assessment, when
levied, shall automatically constitute a lien on and against the Lot to which the assessment pertains,
without any requirement of filing any documentation of such lien. Nonetheless, the Association may file
a Claim of Lien, evidencing such lien, not less than thirty (30} days afier the due date of the assessment as
allowed by Idaho Code 45-810. The Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the assessment lien against the property, in the same manner as

provided by law as to statutory liens, or both, No Owner may waive or otherwise escape liability for the
dues or assessments provided for herein by abandonment of his Lot.

7.6 Subordination of the Lien to Mortgages. The lien of the dues and assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof shall extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any assessment
thereafter becoming due or from the lien thereof.
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ARTICLEVIE
ENFORCEMENT

8.1 Persons Entitled to Enforce. The provisions of this Declaration may be enforced by any of the
following persons or entities in accordance with the procedures outlined herein:

8.1.1 The Association.

8.1.2 The Owner or Owners (including Declarant) of any Lot adversely affected, but only after demand
made upon the Association and its failure to act, except that no such Owner shall have the right to enforce
independently of the Association any assessment or lien provided for herein.

8.2  Fees and Costs. Any person or association entitled to enforce any of the terms hereof, by any of
the means contained herein, who obtains a decree from any court or arbitrator enforcing any of the
provisions hereof, shall be entitled to reasonable attorney fees and all costs incurred or anticipated to be
incurred in remedying or abating the offensive condition as a part of his or its judgment or decree against
the party in violation hereof.

8.3 Non-Liability for Enforcement or for Non-Enforcement. Neither the Association nor the Board
or officers of the Association shall be liable to any person under any of these covenants for failure to
enforce any of them, for personal injury, loss of life, damage to property, economic detriment, or for any
other loss caused either by their enforcement or non-enforcement. Failure to enforce any of the covenants
contained herein shall in no event be deemed a waiver of the right to do so thereafier.

8.4 Non-Waiver. The failure of the Board in any one or more instances to insist upon the strict
performance of any of the terms, covenants, conditions or restrictions of this Declaration, or of the By-
Laws, or to exercise any right or option contained in such documents, or to serve any notice or to institute
any action, shall not be construed as a waiver or a relinquishment for the future of such term, covenant,
condition or restriction, but such term, covenants, condition or restriction shall remain in full force and
cffect. Failure by the Board to enforce any such term, covenant, condition or restriction shall not be
deemed a waiver of the right to do so thereafter, and no waiver by the Board of any provision hereof shall
be deemed to have been made unless expressed in writing and signed by the Board.

8.5  No Personal Liability. No Member of the Board, or member of any committee of the
Association, or any officer of the Association, or the manager, if any, shall be personally liable to any
Owner, or to any other party, including the Association, for any damage, loss or prejudice suffered or
claimed on account of any act, omission, error or negligence of the Association, the Board, the manager,
if any, or any other representative or employee of the Association, or any committee, or any officer of the
Association, provided that such person, upon the basis of such information as may be possessed by such
person, has acted in good faith without willful or intentional misconduct.

8.6 Indemnification of Board Members. Each member of the Board shall be indemnified by the
Association and the Owners against all expenses (including attorneys' fees), judgments, liabilities, fines
and amounts paid in seftlement, or actually and reasonably incurred, in connection with any action, suit or
proceedings, whether civil, criminal, administrative or investigative instituted by or against the
Association or against the Board member and incurred by reason of the fact that he or she is or was a
Board member, if such Board member acted in good faith and in a manner such Board member believed
to be in or not opposed to the best interest of the Association, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe that such Board member's conduct was umlawful.
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ARTICLE IX
GENERAL PROVISIONS
9.] Severability. Invalidation of any one of these covenants or restrictions by judgment or court

order shall not affect any other provisions hereof, which shall remain in full force and effect.

9.2 Amendment. The covenants and restrictions of this Declaration shall run with and bind the land
for a term of twenty (20) years from the date this Amended and Restated Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten (10) years unless a
document terminating the covenants and restrictions of this Declaration, signed by not less than seventy-
five percent (75%) of all Members and duly acknowledged as to each executing Owner, is recorded in the
official records of Valley County, Idaho. This Declaration may be amended during the first twenty (20}
year period. Such proposed amendment shall be printed on ballots and distributed to ali Members by mail
with the Board’s recommendation. Following such ballot vote the Board shall canvass the ballots cast
and in the event that a majority of the Members in Good Standing authorizes the amendment, the Board
shall certify and attest to the results of the ¢lection whereupon the amendment(s) shall be recorded in the
official records of Valley County, [daho. Amendments are effective upon the date the amendments are
recorded.

THE UNDERSIGNED certify that the above Amended and Restated Restrictions, Covenants and
Conditions were approved by the majority vote of Members by ballot instrument with notarized
signatures by Owners owning not less than fifty-one percent (51%) of all the Lots in Payette River
Subdivision No. 1 (Lots being as shown on the July 1973 official recorded plat which provided for one
hundred (100} lots).

~IN WITNESS WHEREOF, the undersigned being the officers and members of the Board of
Directors of the Payette River Property Owners’ Association have hereunto set their hands this 10th day
of June, 2018.

W-ﬂ" Judy L. Secrist, President
u Christy B. Wonenberg, Secretary
mﬂ, 4 At
! K

Kathryn A. Scott, Treasurer

Lotatesd | n: 7715 CL/// %//g,,,r Counte, Totiko
Pt Corm ssion Expices: 05/,
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SECOND AMENDMENT TO THE
PAYETTE RIVER SUBDIVISION NO. 2
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

This instrument constitutes the second amendment to the Payette River Subdivision No. 2
Covenants, Conditions, and Restrictions (the “Covenants and Conditions™) which was
recorded on July 31, 1992, as Instrument No. 189370 of the official records of Valley
County, Idaho.

Come now, Ruth Dickinson, Corporate Secretary of the Payette River No. 2 Property
Owner’s Association, Inc. and does hereby declare that pursuant to a vote of the Owners
of record which occurred as of September 2, 2001, said Owners have voted in accordance
with the Article 6 Section 6.4 of the Payette River Subdivision No. 2 Declaration of
Covenants, Conditions and Restrictions to amend the Covenants and Conditions as set
forth herein. It is specifically noted that of the 92 possible votes that could be registered
for the amendment the records of the Payette River No. 2 Property Owners Associations,
Inc. 33 votes have affirmatively been voted to adopt the foregoing amendment to Section
4.6 of the Covenants and Conditions; and 59 of the votes that were eligible to vote on the
issue abstained from voting.

In accordance with the authority of the various property Owners in Payette River
Sibdivision No. 2 to modify and amend the covenants and Conditions, Article 4 1s hereby
amended effective as of the date this document is recorded to revise and restate Section
4.6 to incorporate the information set forth in italics as noted below:

Proposed plans and specifications must be submitted to the Architectural
Control Committee along with a non-refundable fee of $100.00. Plans

and specifications must be prepared or approved by a State licensed architect
prior to submission to the Architectural Control Committee. The initial sketch or
concept drawing indicting floor plan, elevations, site and plot plan indicating

all building, driveways, and attached fencing if required, should be approved

by the Architectural Control Committee before Owners are committed to a large
investment for detailed architectural drawings.

As amended Section 4.6 of the Covenants and Conditions shall henceforth read as
follows:

Proposed plans and specifications must be submitted to the Architectural
Control Committee along with a non-refundable fee of $100.00. Plans and
specifications must be prepared or approved by an Idaho State licensed architect
and/or Idaho State licensed engineer prior to submission to the Architectural
Control Committee. The initial sketch or concept drawing indicating floor plan
elevations, site and plot plan indicating all buildings, driveways, attached
fencing if required, should be approved by the Architectural Control Committee
before Owners are committed to a large investment for detailed architectural.
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drawings.

Except as modified or amended by this instrument, all provisions of the Payette River
Subdivision No. 2 Declaration of Covenants, Conditions and Restrictions as set forth m
the Instrument No. 189370 of the official records of Valley County, Idaho which remain
binding and in full force.

In witness whereof, Ruth Dickinson has executed this instrument effective Monday,
September 10, 2001 as Corporation Secretary of the Payette River Subdivision No. 2
Property Owner’s Association, Inc. the entity that conducted the polling of the Owners of
record as further noted herein.

/- ;o _
Ruth Dickinson, Corporate Secretary
For Payette River Subdivision No. 2 Property

Owner’s Association, Inc.

VERIFICATION




VERIFICATION

State of M/j"
County of W/
AL
On the Q@"’J day of September, in the year Q@L, before me, a Notary Public,

i and for said sate, personally appeared before me, Ruth Dickinson, Corporate Secretary
for Payette River Subdivision No. 2 Property Owners’ Association, Inc., and being first
duly sworm, declared that the statements contained in the foregoing document are true,
and that she executed same on behalf of Payette River Subdivision No. 2 Property
Owner’s Association, Inc.

P,

(Notary Seal) NOTARY PUBLIC”

Residing at: M/
My Commission Expires: [ F-./ .77

CINDY L. MORLEY

Notary Public
State of Idaho







THIRD AMENDMENT TO THE
PAYETTE RIVER SUBDIVISION NO. 2
DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

This mstruments constitutes the third amendment to the Payette River Subdivision No. 2
Covenants, Conditions, and Restrictions (the “ Covenants and Conditions™) which was
recorded on July 31, 1992, as Instrument No. 189370, October 21, 1996 as Instrument
No. 221641, and September 13, 2001 as Instrument No. 257036 of the official records of
Valley County, Idaho.

Come now, Ruth Dickinson, Corporate Secretary of the Payette River No. 2 Property
Owner’s Association, Inc. and does hereby declare that pursuant to a vote of the Owners
of record which occurred as of September 1, 2002, said Owners have voted in accordance
with the Article 6 Section 6.4 of the Payette River Subdivision No. 2 Decollation of
Covenants, Conditions and Restrictions to amend the Covenants and Conditions as set
forth herein. It is specifically noted of the 91 possible votes that could be registered for
the amendment the records of the Payette River No 2 Property Owners Associations Inc.
33 votes have affirmatively been voted to adopt the foregoing amendment to Article 3
Section 3.15.1. Article 4 Section 4.3, and to add 4.10 of the Covenants and Conditions;
and 58 of'the votes that were eligible to vote on the issue abstained from voting.

In accordance with the authority of the various property Owners in Payette River
Subdivision No. 2 to modify and amend the Covenants and Conditions, Article 3 is
hereby amended effective as of the date this document is recorded to revise and restate
Section 3.15.1. Ths also is to amend the Covenants and Conditions, Article 4 is hereby
amended effective as of the date this document is recorded to revise and restate 4.3 and to
add 4.10 to incorporate the information set forth in italics as noted below:

3.15.1 Parking shall be accommodated on Site with no Owner parking of vehicles
allowed on Subdivision private or public streets, except in areas so designated for
on street parking by the Declarant or the Association. Each Site shall provide at
least a one-car garage (three-car garage maximum) and the minimum of two
additional parking units. Each additional parking until shall be located entirely
within the Lot lines.

As amended Section 3.15.1 of the Covenants and Conditions shall henceforth reads as
follows:

3.15.1 Parking shall be accommodated on Site with no Owner parking of vehicles
allowed on Subdivision private or public street, except in areas so designated for on street
parking by the Declarant or the Association. Each Site shall provide at lease a rwo-car
garage (three-car garage maximum) and the minimum of two additional parking units.
Each additional parking unit shall be located entirely within the Lot lines.

Instrument # 265047
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4.3 This Committee shall consist of three voting members.

As amended Section 4.3 of the Covenants and Conditions shall henceforth read as
follows:

43  This Committee shall consist of three voting members and is to include an
alternate-voting member for the total of 3 voting members and 1 alternate
member.

As Section 4.10 is a new addition to the Covenants and Conditions it shall read as
follows:

4.10  The majority of the Architectural Control Committee members to discuss reviews
and authorizes all plans.

Except as modified or amended by this instruments, all provisions of the Payette River
Subdivision No. 2 Declaration of Covenants, Conditions and Restrictions as set forth in
the Instrument No. 189370, No. 221641 and No. 257036 of the official records of Valley
County, Idaho which remains binding and in full force.

In witness whereof, Ruth Dickinson has executed this instrument effective Monday,
September 9, 2002 as Corporate Secretary of the Payette River Subdivision No. 2
Property Owner’s Association, Inc. the entity that conducted the polling of the Owners of
record as further noted herein.

Ruth Dickinson, Corporate Secretary
For Payette River Subdivision No. 2
Property Owner’s Association, Inc.

] STATE OF IDAHO, COUNTY OF VALLEY '
On this day o D s Wil B g

before me, a notary pyblic in and for sa1d State, personally ppearedm L W

,f,/g &/ﬁ

known to me to be the person whose name /dd/ ‘
subscrlbeil;;é within instrument, and acknowledged to me that
executed the same

/ /’//«/4////

v o A Nota blic
Resident at ///él I My Commlssm s On
Comm. Expires - August 18, 20
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PAYETTE RIVER SUBDIVISION MO, 2
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

ARTICLE ONE
1.0 Property Subject to this
Declaration of Protective Covenants

I.1 Payette River Subdivision Partnership ("Declarant”), an ldaho general parthership
(composed of L. B. Industries, Inc., an Idaho corporation and Marvin £.. Whiteman, Jr., a
single man, as its partners) having its principal place of business and mailing address located
at F.O. Box 2797, 1401 Shoreline Drive, Boise, Idaho, 83701, is the Owner of ali of that
property within the subdivision named Payette River Sub.. vision No. 2 1n Valley County,
Idaho locate! in Section 30, Township 18 North, Range 3 ast, Boise Meridian, except Lots
t1 and 99 of Payette River Subdivision No. 2 (Lots 11 and 99 of Payette River Subdivision
No. 2 were origina’iy sold prior to Declarant’s acquisitio » of the ownership the remainder of
Payette River Subdivision No. 2 and prior to the recordation of these protective covenants,
conditions and restrictions (generally referred to herein as "Covenants and Conditions"). As
such, Lots 11 and 99 will not be deemed to be subject to the benefits and encumbrances
imposed by these protective covenants unless or until the current owners of said Lo il
and/or Lot 99 execute and record a document subjecting their lots to these Covenants and
Couditions). The real property which is, and shall be conveyed. tansformed, occupied, and
soid subject to the conditions. covenants, restrictions, reservations and easements as set forth
within the various clauses and covenants of this declaration is located in the County of
Valley, State of Idaho, and is more particularly described as follows:

All blocks, lots. streets. drives, roads, and easements platted as Payette River
Subdivision No. 2 {except Lots 11 and 99) as recorded in the office of the County Recorder
of Valley County, Idaho, on November 15, 1983 as Instrument Number 132271 of the
Records of Valley County, ldaho (as modified by any recorded amendmenis thereto).

17§t s the mtent of the Deciarant that the covenants, conditions, and restrictions set forth
herein shall apply 10 more adequat:ly and completely provide for the future devetopment,
matagement and use of the lots, raadways and comnion aie. 7 e subdivinion than as
provided by the "Building Restricuons” which were previous, corded on Movember 15,
1987 as instrument number 132272 of the Records of Valley County, Jdabo. nthat fegara,
this declaraion of covenamts, conditions andd restrictions shall serve 1o supersedy the
restrictions imposed upon the real propesty within the Subdivision mall cases exvept or Lot
Uy and 99 Unat or unless e then current ownens of Loty THandior 99 apree o ampos the

enelits dnd restrichicns sel fosd herem upon then fespechive Tots, the oswrers and ovvupanis
af s bt 1 sasd Lot 99 shall not be sulyeet to nor have e gty wineh are horchy
ranted andt anposed on Lots T through 10 and D2 through D% wrtine te Rubdrosion
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of Valley pounty, Idaho, the pertinent provision of the Building Restrictions shall be deemed
to be applicable but the remainder of this declaration of covenants, conditions and restrictions
shall remain in full force and effect.

2.0 ARTICLE TWO
General Purposes and Definitions

2.1 The real property described in Article One hercof is subject to the conditions,
covenants, restrictions, reservations, and easements hereby declared to ensure the best use
and the most appropriate development and improvement of each building site thereof; tc
protect the Owners of building sites against such improper use of surrounding building sites
as will depreciate the value of their property; to preserve, so far as practical, the natural
beauty of such property; to prevent the construction of improper or unsuitable Improvements;
to encourage and secure the erection of attractive dwellings thereon; und in general te oreate
and keep the Subdivision, insofar as possible, desirable, attractive, beneficial, and suitable in
architectural design, materials and appearance; to guard against fires and unnecessary
interference with the natural beauty of the Subdivision and to provide adequately for the
improvement of said property; all for the mutual benefit and protection of the Owners of
Lots in the Subdivision.

2.2 As used herein the following words and terms shall have the following meanings.

2.2 1 "Architectural Control Commiitee” shall mean that certain committee
initially established by the Declarant (and later the Association) to
review and approve construction plans and plans for improvement of
the Lots within the Subdivision,

2.2.2 "Payette River Subdivision No. 2 Property Owner’s Association”
(hereinafter such association may sometimes be referred 1o as the
"Association™) shall mean that certain property owner’s associaiion
which shall be established at a later date by the Declarant as a non-
profit corporation of which every Owner of property within the
Subdivision shall become a member immediately and automancally
upon Declarant’s establishment of the Associaiion. The Declarani will
create the Association at the time and according 1o the {erms more
completely provided heremn, Prior to the creation of the Assoctation by
thir Declarant, all rights granted to the Association by these Covenants
and Conditions shall be reserved to and excrcisable by Doctarant.

T4
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o "Building Site(s)” or “Sites” shall mean any contigeous plot o) the
subdivision the size and dimensions of which shall be esiablished by
the fegal deseription in the origins] conveyanee from Dechiran o the
first fee Owner (other than Dedlaranty of said plot of the Sabdivision,
two or more Lots, or parts of two or more Lols, s desipated
recorded Plat of Pavetie River Subdiviaon o 0 or on oy phaw




2.2.5

2:2.6

2.2.7

2.2.8

2.2.9

thereof, are contiguous and described in such original conveyance from
Declarant to the first fee Owner, if so elected by such first fee Owner,
such Lots or parts thereof shall be treated as a single Building Siie for
purposes of the Covenants herein contained.

"Coramon Areas" shail mean and include collectively all rea! property
or Out Lots within the Subdivision which are designated to be owned or
are owned by the Association, including (without limit:.iion) any real
property upon which Common Facilities arc located or are intended to
be located and any property designated and held by the Declarant for
usc as a Common Area and any property deeded by the Declarant to
the Association for use as Common Area. The term “"Common Area”
shall not include any real property owned by or reserved for
governmental entities.

"Common Facilities" shall mean the facilities developed by the
Declarant or the Association for the general use of the Owne-s, their
families and guests which is located, or to be located, within the
Subdivision and any other farilities of a similar nature situated in the
Subdivision which the Declarant has ¢ :signated for future transfer o
the Association or which the Association may from time tc time own,
lease, operate or otherwise control.

%

"Declarant" shali mean Payette River Subdivision Partnership an 1daho
general partnership and its successors and assigns.

"Improvements(s)" shall mean structures and construction of any kind,
whether above or below the land surface, such as, but not limited to,
buildings, accessory buildings, water lines, sewers, electrical and gas
distribution facilities, loading areas, parking areas, walkways, wails,
fences, hedges, plantings and other landscaping, signs and external
lighting.

"Lot" shall mean each lot reflected on the recorded plat of the
Subdivision (except Lots 11 and 99 unless the owners of said fots adopt
these Covenants and Conditions as provided in Article One).

"Qccupant” shall mean and include any person, association, corporation
or other entity who or which is an Owner, or has leased, rented, been
licensed, or is otherwise legally entitled to occupy and usc any Building
Site or Sites whether or not such right is exercised as well as their
heirs, assigns and successors in interest.




2.2.10 "Owner" or "Owners" shall mean the party or parties having any fee
hold estate interest in any Lot, excluding any person who holds such
interest as security for the payment of an obligation, but including any
mortgage, under deed of trust or other security holder in actual
possessicn of any Lot, as a result of foreclosure or otherwise, and any
person taking title through such security holder, by purchase at
foreclosure sale or otherwise.

2.2.11 "Out Building" shall mean an enclosed covered building to be used as a
barn, garage or for other storage purposes not directly attached to the
main structure which it serves.

2.2.12 "Out Lot" shall mean a lot reserved by Declarant for open space,
roadways, utilities or recreational facilities.

2.2.13 "Single Family Residence” shall mean a single family residential
building together with not more than one (1) out building.

2.2.14 "Suhdivision" shall mean the land described in Article One. Declarant
may, pursuant to the following provisions of this declaration, amend
Article One to include all or any part of the adjoining land owned by it
at the time of the amendment.

ARTICLE THREE
3.0 Covenants and Conditions

3.1  Land Use and Building Type.

No Building Site shall be used except for residential purposes, and each Site shall be
limited to one Single Family Residence. No building shall be erected, altered, placed, or
permitted to remain on any Site other than for residential or recreational purposes or for a
private garage, barn, and other out buildings incidental to residential use of the premises.

All structures constructed on any Building Site shall be constructed with a substantial
quantity of new materials and no used structure shall be relocated or piaced on any Building
Site. No trailer, motor or mobile home, basement, tent, shack, garage, barn, or other out
building located of erected on a Building Site covered by these covenants shall at any timz be
used for private habitation, except in the following situations:

(a) During the construction period for a given Lot (which must be completed
within twelve (12) months - see Section 3.12) a recreational vehicle (camping
trailer or motorhome) may be used for temporary hahitation of the Lot Owner
and/or Qccupants as approved on a case by case basis by the Architectural
Control Commitiee.




(b)y  After the construction of a Single Family Residence has been completed upon
a Lot, a recreational vehicle (camping trailer or motorhome) may be used for
temporary habitation by guests for consecutive periods not exceeding fourteen
(14) days or nights. At the conclusion of such fourteen (14) consecutive day
or night occupancy period, the recreational vehicle must be removed from the
Building Site for at least fourteen (14) consecutive days.

No Lot (including Lot 60) shall be used for any retail commercial or business purposes
whatsoever. The covenants set forth within this Section 3.1 shall not apply 1o Declarant’s of

its agent’s real estate sales office, and the activities conducted in connection therewith.

3.2

(98]

Approval of Construction Plans.

3.2.1 No building or other structure shall be constructed, erected, or maintained on
any Lot, nor shall any addition thereto or change or alteration therein be made
unless it complies with the Valley County, Idaho zoning ordinances in
existence with respect to the property and until the complete plans and
specifications (including, but not limited to, the floor, elevations, plot,
grading, and landscaping plans); provisions for off-street parking; the
specifications of principal exterior materials and color schemes; and the
location, character and method of utilization of all utilities) have been
submitted to the Architectural Control Committee approved in writing, by the
Architectural Control Committee. Each building or other structure shall be
constructed, erected, and maintained in strict accordance with the approved

plans and specifications.

3.2.2 The procedures dealing with the submission of plans to the Architectural
Control Committee are set forth in Article Four.

Minimum Floor Area and Building Heights.
3.3.1 Single Family Residence - no main residence structure shail be permitted « »

any Building Site covered by these covenants, the habitable fioor area of
which, exclusive of basements, porches, and garages, is less than 1,200 rg e

feet.
732 Single Family Residence - no main residence structure shail be permitted
have more than two (2) above ground floors (a daylight basemen: shatl ro?
generally be considered an above ground floor). In the case af 2 two (D) oy
(above ground) structure, the first floor shall have no fegs than 800 s are fucd
of the required 1,200 square feet of tota) habiteble floor area.
5
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1.3.3 The maximum height of any building shall be in compharice with the Valiey
County zoning ordinances.

3.4  Set Back Requirements.

Some Lots have designated building envelopes as per the recorded Master Plan anc
Plat, if a building envelope is designated for a given Lot, all Improvements must stay within
the designated building envelope. In the case of Lots where a building envzlope is not
designated on the Master plan and Plat, there shall be no general rule for the location of
Improvements with relation to property lines but the location of such Improvements must
receive the advance approval of the Architectural Control Committee, as more completely
described herein. In all cases the location of all such Improvements shall conform to the
Valley County zoning regulations then in effect.

} | 3.5 Fences.

To maintain and preserve the natural beauty of land, no fence, wall, or similar type
harrier of any kind shall be constructed, erected, or maintained or any Lot for any purpose
whatsoever, except such fences, walls, or barriers that are attached to the main structure for
privacy or enclosure of pets as may be approved by the Architectural Control Committee (in
no case will chain link fencing, enclosures or parriers, be approved). No lot line fencing
will be permitted. In addition, it is noted that in nO €ase will fencing, walls or barriers be
permitted on the dver front slope or downhill area of Lots 1 through 19.

3.6  Signs.

No signs of any kind shali be displayed to the public view on any part of the
property, except oné sign of not more than two (2) square feet designating the Ownet of any
Building Site, one sign of not more than six (6) square feet advertising the property for sale
or rent, and except temporary signs used by Declarant, o its agent, 10 advertise property in
Payette River Subdivision No. 2.

3.7 Fasements.

Easements and rights-of-way as described on the recorded plat of Payetie River
Subdivision No. 2 have peen reserved for poles, wires, pipes, and conduits for electricity,
gas, telephoues, sewer, drainage water, Snow removal and oiher utility and road purposes
together with the right of ingress and egress for further construction, maintenance and repair
thereof as shown on the recorded plat of the Subdivision. Road rights-of-way and ea. ements
shown on the plat contain utility, easements, and easements for other purposes. No
dwelling, Improvement, material, equipment, OF refuse shall be placed on any part of saiu

property within the area of easements reserved so as to interfere with the use thereof as
reserved.

6




3.8 Garbage and Refuse Disposal.

3.8.1 Except as noted in Section 3.8.2, no part of the Subdivision above or below
ground shall be used or maintained as a dumping ground for refuse, trash,
garbage, debris, or other waste. At all times the Subdivision shall be
maintained in a sanitary condition.

3.8.2 Prior to the sale of Lots 63, 64 and/or 65, Declarant and its agents may use a:l
or a portion of such unsold Lots 63, 64 and/or 65 for the storage and burning
(burning must comply with governmental regulations and laws) of dead trees
and other construction debris generated during the development of the
Subdivision and also the development of adjacent areas which are designated
as Payette River Subdivision No. 3. All such debris shall be burned, buried or
otherwise removed from the Subdivision by Declarant as of the date Declarant
sells the Lot in question or Declarant owns not more than five percent (5%) of
the Lots (including Lots 11 and 99) collectively then within the Subdivision.

3.8.3 All fish cleaning shall be performed at designated locations in the Common
Areas or will be performed on the Owner’s own Lot. All debris and waste
from fish cleaning will be properly disposed of in appropriate garbage
containers. Under no circumstances will dead fish or fish parts be left on the
ground or thrown into the water of the Payette River.

3.8.4 Reasonable precaution shall be taken against fire hazards and no outdoor
burning of any kind shall be permitted upon the Building Sites (except for
cooking).

3.8.5 Each property Owner shall provide suitable receptacies for the temporary
storage and collection of refuse on their Lot and all such receptacles shall be
screened from public view and protected from disturbance.

3.8.6 Except as noted in Section 3.8.2, these restrictions also apply to contractors
doing construction work.

3.9 Trees.

Living trees, the trunk of which is four (4) inches or more in diameter, naturally
existing upon a Lot, except to the extent necessary for construction purposes, shall not be
cut, trimmed, or removed from the properties except as may be approved by the
Architectural Control Committec

3.10  Animals, Livestock and Poultry.




No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any
portion of the property for any commercial purpose. Household pets kept for personal or
recreational purposes must be kept within the boundaries of the Lot unless accompanied by
and under the control of the Owner. No horse may be kept on any Lot not an addition
(except Lot 99 which shall continue to have the right to keep up to three (3) horses on said
lot as presently permitted by the "Building Restrictions”, even if Lot 99 becomes subject to
these Covenants and Conditions).

All pet enclosures must match the colors of the main structure on the Lot, be attached to the
main structure on the Lot and receive the prior approval of the Architectural Control
Committee.

Idaho Law prohibits dogs from disturbing or chasing wildlife. Fish and Game Policy
allows for destruction of dogs in the pursuit of big game animals and Owners may be cited
and fined. When dogs are out of their enclosures the Owner is responsible to keep them on
a leash and for cleanup of animal waste in the Common Areas or other areas outside their
Lot.

3.11 Landscaping.

Declarant has set aside some Wetland areas as Common Areas, as designaled on
Declarant’s Master Plan and Plat of the Subdivision. These Wetland areas are not (o be
destroyed.

The area 25 feet above the median high water mark along the Payette River is
designated as a riparian zone and no disturbance will be allowed in this area except as
permitted by governmental ordinances or laws.

In order to insure protection of the water quality of the Payette River and the natural
environment, all natura! surface areas disturbed by construction shall be returned promptly to
their natural condition and replanted in native grasses and trees. All previously prepared
Sites will be landscaped and completely planted in native grasses and trees. The
Architectural Control Committee may approve limited construction of gardens, lawns. and
exterior living areas. Well water shall be restricted to domestic use only (domestic use 1s
deemed to include non commercial use of water for human and animal consumption,
cleaning, washing, sanitation systems and reasonable watering of houseplants and exterior
gardens and lawns).

3.12  Continuity of Construction.

All structures commenced in this Subdivision shall be prosecuted diligently to
completion and shall be completed within twelve (12) months of issuance of building permit
unless approved in writing by the Architectural Control Committee.




3.13  Nuisance and Fire Arms.

No noxious or offensive activity shall be carried on within the Subdivision nor shall
anything be done or permitted which will constitute a public nuisance therein; nor shall any
fire arms be discharged within the Subdivision. Fire arms as used herein shall be construed
to mean not only rifles, pistols and cannons, but also fireworks, explosives. air rifles, BB
guns, or similar devices.

3.14  Sewage Disposal.

Valley County and the Idaho Department of Heaith and Welfare have determined that
septic tanks and leach fields may not be used in this Subdivision fer the disposal and
treatment of sewage (based on soil tests, proximity of the water table and the proximity of
the Payette River). In that regard, it is required that each dwelling constructed in the
Subdivision be connected to an operating and approved central sewage treatment system for
the disposal of sewage before an occupancy permit for such dwelling will be issued by
Valley County. Each dwelling must use the central sewage treatment system which has been
approved by Valley County and the Idaho Dej artment of Health a: d Welfare for use within
the Subdivision. If an Owner or any other party proceeds to build upon a Lot before a
central sewage treatment plan has received operational approval, an occupancy permit for
such dwelling will not be able to be acquired until the plant has been approved as operational
by the pertinent governmental agencies. In order to hook up to and use the central sewage
treatment system, the Owner of a Lot will Lc required to pay the then current standard hook
up fee and the monthly maintenance fees as established from time to ume by the operator or
owner of the central sewage treatment plant, A connection point fo- access and the ability tc
hook up to said sewage treatment system is located either within the property line or adjacent
to each Lot

315 Parking.

3154 Parking shall be accommodated on Site with no Qwner parking of
: vehicles allowed on Subdivision private or public streets, except in
areas so designated for on street parking by the Declarant or the
Association. Each Site shall provide at feast a ong-car garage {three-
car garage maximumy and the minimum of two addivonal parking
units.  Each additional pariing unit shail be located entirely within the
Lot Hines,

82 sarking in Common Arcas shall be hmited to those Tocanons designated
as being avaifable for parking. Parking in these areas shall be for
lemporary purposes incidental to the use of the Common Areas and
Common Facilities.  No overnight parking or overnight camping shall
be permitted in the vehicles located in the Common Arcas,

4




3,16 Trailers and Motor vehicles.

No boats; trailers; campers; motorhomes; commercial cars, trucks or vans; buses, or
other portable vehicles, other than duly registered and licensed non-commercial ¢ars,
pas<enger vans, and light duty trucks, shall be parked forward of any dwelling at any time
during three consecutive days. Notwithstanding the foregoing sentence, commereial vehicles
may not regularly be parked forward of any dwelling on a daily or other continuing basis (it
is the intent of this provision to prohibit Owners or Occupants from regularly parking
commercial vehicies on Lots. This Subdivision is residential and Owner or Occupant
commercial veisicles should be garaged or otherwise concealed when parked on a Lot). All
hoats, trailers, campers, motorhomes, snowmobiles, All Terrain Vehicles, motorcycles and
other motorized vehicles, if parked for a period exceeding 72 hours, must be concealed from
sight of any traffic along Subdivision roads by appropriate fencing, enclosure or other year
round screening. Any screened area must be located to the side yard or rear yard of a
dwelling. No motor vehicle shall be constructed, reconstructed, or repaired upon the front
or side ya..! of any Lot or street; provided, however, that the provisions of this Section shall
not apply to emergency vehicle repairs or construction vehicles used in connection with the
construction of any Improvemert as approved by the Architectural Control Committee. No
motor vehicle of any type, or part thereof, shall be permitted 0 remain on any Lot or street
in an exposed position and in a non-operative condition, for more than thirty {30) days in any

- calendar year. Any such vehicle or part thereof which does not display current or vald

license plates and safety inspection stickers, as required by law, shall be deemed to be a
"non-operating condition vehicle” and may be removed at the request of any Owner and at
the expense of the Owner in violation, after a ten (10 day written notice has been provided.
No motorized "off-the-road” vehicles shall be operated on any Lot in & noisy or disturbing
manner which would create a nuisance.

3.17 Antennas.

Antennas. satellite dishes, or ather devices for the transmission or reception ol
television, radio or electric signals or any other form of electromagnetic radiation shail not
e erected on the front yard of any Lot Notwithstanding the above, a television antenna
may be attached to the side of a dwelling, if using a fireplace chimney for support. Any
satellite dish shall be painted an carth wone color and shall be concealed from view of
adjorning  Qwners by appropriate enclosure ot other year-round screemng, as approved by
the Architectural Control Commitiee.

1% Storage Tanks.

Any tank used 1n connection with any dwelling (e.g. for storage of pas, ol or water)
and any type of refrigeration or bealing apparatus must he Tocated underground or concealed
from view of adjoming Owners by appropriate enclosure or other VLA TOUNG SCIeening, as
approved by the Architectural Control € ‘ommitter,

House Numbers and Maithoxes,

o




Each dwelling shall have a street number discreedy placed at or near the street
entrance to the Lot. Mailboxes instalied @long the roads shall be of wood construction with a

wood post in order to achieve a uniform appearance. Maiiboxes shall be paid for by the
Owner, ’

320 Water Quality.

The Association shall have the authority to adopt rules and regulations 10 ensure and
to protect the natural beauty and water quality of the Payette River where adjacent to the
Subdivision,

3.21  General Restrictions Applicable to Common Areas and Common Facilitics.

321 The Common Areas and € « nmon Facilities shall be under ownership
and control of the Declarant until the Declarant creates and deeds over
the said Common Areas and Common Facilities. Declarant retains the
right to create and deed o o Common Areas and Common Facilities as
it deems aspropriate, but Declarant must deed all Common Areas and
Common Facilities 1o the Association as of U » date Declarant owns not
more than five percent (5%) of the Lots (including Tots 15 and 99)
colfectively then within the Subdivision.

3212 Subject to the Associaton Rules, the following persons shail have the
exclusive right of use of ail Common Areas and Common Facilities:

{2} Members of the Association (Ownersy, terr immediate farmlies,
guests and the tenants of such members.

{h) Declarant, its invitees. guests, tenants, cmpioyees and agents.
and 1S successors and assignc, while Declarant, 1ty suceessor or
assigns are engeped o the developoent and/or sale o property
within the Subdivision,

() Sucho other pervons ar entitie, v e Association shabi fron e
oy Drowe grand thae o
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3.21.4 The use of said Common Areas and Common Facilities shall be subject
to such easements and reservations of rights of Declarant hereinafter
described and made of record.

3.21.5 Only the Declarant (prior to title to the Common Area vesting in the
Association) or the Association (after vesting of title) shall be pernitted
to engage in construction, excavation or other work which in any way
alters any Common Area or Common Facility. Construction,
€xcavation or other work shall only be made in strict compliance with
provisions of Section 3.23.

3216 Any portion of a Common Area may be developed by constructing
thereon one or more additional recreational facilities by the
Association.

3207 There shall be no use of 4 Common Area or Common Facility which

injures, erodes, or scars the same or the vegetation thereon, or
increases the cost of maintenance thereof, unless expressly permitted by
the Association and in any event, there shall be no use of a Common
‘Area or Common Facility which causes un reasonable embarrassment,
disturbance, or annoyance to Own.rs in the enjoyment of their Lots.

3.21.8 There shall be no camping in any Common Arca.

3.22  Common Areas: Construction and Alteration of Improvements. ete.

After title to a Common Are. 15 vested in the Association, no Improvement,
excavation or work which in arv way aiters such Common Area from us staic on the date
such Common Area is so conveyed, shall be made or done except upon strict compliance
with the tollowing provisions of this section:

3.22.1 With the exception of the - selarant (prior o the time that the
Association is vested with for title to said Common A read, or a public
utility o governmental agency (by right of casementy, oniy the
Association shall have the nght 1o construct Improvements upon, or
make any excavation or fili upon, or change the natural or oxiling
drainage of, or destroy or remove any tree, shrab, or atier vepetation
UpOR, or plant any tree. shrub or other vegetation upon any Compun
Area,

3.222 If the Association, or any entity ander right of easwiment, proposes 1
construct a new Improvement or alter the extenor of an Crislig
bmprovement upon a Comwon Area, o o MEkC ANy cgeavahon o 0l
upon, or ta change the mural or eXIstng dranage of surlace waler,
upon & Common Arca. 11 shall wot do o unnl o permt s been
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3.22.3

obtained from the Architectural Control Committee. The Association,
or entity proposing to do suck work shall submit to the Architectural
Control Committee for approval plans for such work in such form and
containing such informaticn as the Architectural Control Committee
may require. The Architectural Control Committee shall approve the
plans so submitied if the following conditions have been satisfied:

(a)  If the plans are to construct any new Improvement, including
any alteration of the exterior of any existing Improveinent, the
“Architectural Control Committee finds that such Improvement
complies with these Covenants and Conditions; and

) That such work if under right of easement, (aa) is reasonably
necessary for any utility installations serving any property within
the Suhdivision or any property to be annexed 1o the
Subdivision, or any property for which an easement has been
reserved or granted by Declarant or (bb) is desirable in order to
provide or improve access to or to enhance the use and
enjoyment of any such property; or (cc) 1s desirable to protect
Or preserve any property within the Subdivision: and

(c) The Architectural Conirol Committee finds that the proposed
work shall not materially prejudice the Subdivision.

Without approval of the Architectural Control Committee. the
Associatior may:

(a) Construct, reconstruct, replace or refinish any Improvement or
portion thereof upon Common Areas in accordance with the
plans for such Improvement as they existed upon the Common
Area when it was conveyed to the Association;

(b) Replace destroyed trees or other vegetation, and, to the extent
that the Association deems necessary, plant trees. shrubs,

ground cover and other vegetation;

(©) Take whatever measures that may be necessarv 1o prevent or
retard the shifting or sliding of earth.

(d) That sueh work does not violate Federal. State. and 1ocal
Government Agencies’ Laws, Ordinances and Restrictions

Without approval of the Architectural Control Committee, the
Declarant may construct, reconstruct, replace or refinish any

13




Improvement intended to be constructed on a Common Area, or any
portion thereof, as a part of the development work of the Subdivision.

3.23  Mining/Oil Drilling.-

No oil drilling, oil development operations, oil refining, quarrying, or mining
operations of any kind, shall be permitted upon or in the Subdivision, nor shall oil wells,
tanks, tunnels or mineral excavations or shafts be permitted upon the surface of the
Subdivision or within five hundred (500) feet below the surface of the Subdivision. No
derrick or other structure designed for use in boring for oil or natural gas shall be erected,
maintained or permitted in the Subdivision.

3.24  Work in Progress.

The Architectural Control Committee or its representative may inspect all grading and
construction work while such work is in progress and give notice or non-compliance when it
believes that the provisions of this Declaration have not been complied with, and such
person(s) shall not be deemed guilty of trespass by reason of such entry. If no notice of non-
compliance has been sent, then the Owner shall be deemed to b= in compliance upon
occupancy of the dwelling and related structure and other Improvements.

3.25 Machinery and Equipment.

No commercial machinery or equipment of any kind shall be placed, operated or
maintained upon or adjacent to any Lot within the Subdivision except such machinery or
equipment that is usual and customary in connection with the development, maintenance or
construction of a residence, appurtenant structures, or other Improvements within the
Subdivision.

3.26 Restriction on Further Subdivision.

No Lot within the Subdivision shall be further subdivided or separated into smaller
Lots or parcels by any Owner and no portion less than all of any such Lot shall be conveved
or transferred by any Owner. This provision shall not, in any way, limit Declarant from
subdividing any portion of the Subdivision or Lot owned by Declarant into multiple Lots.
No portion of a Lot but for the entire Lot, together with the Improvements thereon, may be
rented. The provision of this section shail not apply to the division of any Lot between
adjoining Lots.

ARTICLE FOUR
Architectural Control Committee




4.1 There is hereby established an Architectural Control Committee (the "Committee"),
whose members shall be appointed or removed by Declarant except as provided in Section

4.3. This Commuttee shall consist of three voting members,

4.2 The initial members of the Architectural Control Committee are:

Name Address
Larry B. Bames 1401 Shoreline Drive
P.Q. Box 2797
Boise, Idaho 83701
James K. Ball 1401 Shoreline Drive
P.O. Box 2797

Boise, Idaho 8370t

David A. Clinger 23568 Pondview Place
Golden, Colorado 80401

Each of said persons shall hold office until such time as they have resigned, have been
removed, or their successor has been appointed.

4.3  The right to appoint and remove members of the Committee shall be vested in the
board of Directors of the Association frem and after the expiration of the eighteenth month
following the date Declarant owns not more than five percent (5%) of the Lots (including
Lots 11 and 99) collectively then within the Subdivision, unless during such cighteen (18)
month period, Declarant’s percentage of ownership is increased to more than five percent
(5%) of the Lots collectively within the Subdivision by reason of the annexation ¢f property
to the Subdivision pursuant to Article Six Section 6.4, in which event said eighieen (18)
month period will not start to run until Declarant again owns not more than five percent
{5%) of the Lots collectively then within the Subdivision. Upon the right to appoint and
remove members of the Committee being vested in the Board of Directors of the Association,
the appointmernt and removal of members of the Committee shall be made by the Be .« of
Directors of the Association in accordance with the By-Laws of the Association.

4.4  The Architectural Control Committee shall, in accordanc. with the procedrr < set
forth in Article Three hereof, have the responsibility to interpret the Covenants ar.d
Conditions relating to the construction plans and plans for Improvemerts of the L.ts pursue
aporovals and certificates of compliance with the Covenants and Conditions and - -t and
enforce the Covenants and Conditions. [n addition, the Commiitee, when appownt-. - dely
by Declarant, shall have the right from time to time to amend any of the {lovenart: ang
Conditions set forth in Article Three, upon a two-thirds majority vote of 18 members, b aw
amendment to the Covenants and Conditions shall be applied retroactively to a ect plans 45




specifications (as tnat term is defined in Section 4.5 hereot) previousl. approved by the
©wivmittee, or Improvements constructed or being constructed pursuarni thereio.

4.%  No Improvements shall be constructed, erected, placed, altered, r..untained or
[~r-aitted on any Building Site until the design, and construction plans, specifications, Site
plan and landscaping plan, and time schedule for completion of corsiuction and landscaping
(collectively hereinafter referred to as "plans and specifications"), in manner and form
satis-f:agtory to the Committee, have been submitted to and approved by the Committee. Such
plans and specifications shall be submitted in writing over the signaturc of the Owner or his
authorized agent.

4.6 Proposed plans and specifications must be submitted to the Architectural Control
Committee along with a non-refundable fee of $100.00. Plans and specifications must be
prepared or approved by a State licensed architect prior to submission to the Architectural
Control Committee. The initial sketch or concept drawing indicating floor plan, elevations,
site and plot plan indicating all buildings, driveways, and attached fencing if required, should
be approved by the Architectural Control Committee before Owners are committed to a large
investient for detailed architectural drawings.

4.7 Approval shall be based, among other things, on the Covenants and Conditions, the
-adequacy of Building Site dimensions, conformity and harmony of external design with
neighboring structures, effect of location and use of Improvements on neighboring Building
Sites, operations and uses; relation to topography, grade, finished ground elevation and
landscaping of the Buildirg Site being improved to that of neighboring Building Sites; proper
facing of main elevation with respect to nearby streets; and conformity of the plans and
specifications to the purpose and general plan and intent of these Covenants and Conditions.
The Commitiee shall not arbitrarily or unreasonably withhold its approval.

4.8  If the Committee fails either to approve or to disapprove such plans and specifications
(including resubmission of disapproved plans and specifications which have been revised)
within forty-five (45) days after the same have been submitted 1o it (provided that all
required information has been submitted), it shall conclusively be presumed that said plans
and.specifications have been approved subject, however, to the Covenants and Conditions
contained in Article Three hercof or as amended and of record as of the date of submission
of such plans and specifications, Provided, however. that if within said initial forty-five (45)
day period, Declarant gives written notice of the fact that an additional forty-five (45) day
period is required for examination and review of such plans and specifications, there shall be
no presumption that the same are approved until the expiration of the additional forty-five
(45) day period of time as set forth in said notice.  The Commitlce shail notify the Owner in
writing upon receipt of all required plans and specincations and the aforesaid inital forty-five
(45) day time period shall commence on the date of such nofification.

4.9 Neither the Committee, its mdividual members, nor Declarant or their respective
suceessors or assigns shall be liable in damages 1o any one submitting plans and
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specifications to them for approval, or to any Owner or Occupant of the Property affected by
thftsc Co»’enants, by reason of a mistake in judgment, negl.gence or nonfeasance ariving out
of or in connection with the approval or disapproval or failure to approve any such plans and
specifications. Every person who submits plans and specifications to the Committee for
approval agrees, by submission of such plans and specifications, and every Owner or
Occupant of any Building Site agrees, by acquiring title thereto or an interest therein, that he
will not bring any action or suit against the Committee, its individual members, or Declarant
to recover such damages.

ARTICLE FIVE
Property Owner’s Association

5.1 Organization,

5.1.1 The Declarant shall organize and establish a non-profit homeowners’
corporation by the time Declarant's ownersiiip of Lots (including Lots 11 and 99)
collectively then within the Subdivision is not more than five percent (5%). This non-
profit corporation shall be designated the "Payette River Subdivision No. 2 Property
Owners Association” and is generally referred to herein as the "Association”. The
Declarant shall release control over the Subdivision Architectural Control Committee
~and control and ownership of the Subdivision Common Areas and Common Facilities
to the Associaticn within eighteen (18) months following the date Declarant owns not
more than five percent (5%) of the Lots (including Lots 11 and 99) collectively then
within th Subdivision (control may be transferred completely or on a case by case
basis prior to the close of the eighteen (18) month deadline). Upon transfer of control
from the Declarant, the Association shall then begin to exercise the powers and
authority granted by these Covenants and Conditions (according to the Association's
Bylaws and Articles of Incorporation).

5.1.2 The Declarant will set up a Foundation prior to the organization and
establishment of the Association. The Foundation will collect "Maintenance Fees"
until control over the Architectural Control Committee is transferred to the
Association. The purpose of the Maintenance Fees shall be the maintenance of
planting arcas within roadways, security, Common Areas, Common Facilities and
common services of every kind and nature required or desired within the Sthdivision
for the general use and benefit of all Lot Owners. At the time Declarant transfers
control 1o the Association, the Maintenance Fee funds tien held by the Foundation
shail also be transferred to the Association and the Associabion will then assume the
Foundation’s duty to oversee the maintenance of the Subdivision and the collection of
Maitenance Fees. The Association will create and maintain a Maintenance Foe
reserve fund inan amount which shall always be sufficient to maimain the purposes
of the Association for at feast a one year period.

1
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5.1.3 Upon establishiment by the Declarant, the Association shall be charged with the
duties and empowered with the rignis sct forth bereinand nots By Laws Tt shall be




created by its Articles and its affairs shall be governed by 1ts Articles and By-Laws
and by these Covenants and Conditions.

5.1.4 In the event that the Association as a corporate entity is dissolved, a non-profit.
unincorporated association shall forthwith and without further action or notice, he
formed and succeed to all the assets. rights, privileges, duties, and obligations of the
Association,

Membership,
5.2.1 Each Owner of a Lot shall be a member of the Association;

3.2.2 If more than one person owns the Lot giving rise to the appurtenant
membership, all of said persons shall be deemed one membership and the
membership shall be in the name of one designated individual. With respect to
cach Lot, the Board of Directors (the "Board") shall at all times have the
power to limit the number of persons (other than immediate family of the
designated member) who shall have the right to use the Common Areas and
Common Facilities under any one membership.

5.2.3 The rights, duties, privileges and obligations of a member shali be in
accordance with these Covenants and Conditions, the Articles and By-Laws.

5.24 In the event of the dissolution of the Association, upon the formation of an
unincorporated association, each member of the Associaticn shall be a member
of the unincorporated association and shall have an underlying beneficial
interest in all of the property transferred to or for the benefit of said
unincorporated association; provided, however, that there shall be no judicial
partition of such property, or any part thereof, nor shall any such member
acquiring any interest in said property, or any part thereof, seek any such
judicial partition.

Purpose.

The purpose of the Association shall be the maintenance of roads, tratfic
control, planting areas within roadways, security, Common Areas, (ommon Faaities
and common services of every kind and nature required or desired within the
Subdivision for the general use and benefit of all Lot Owners,

voting Rights,
One vole for each Lot owned. Every member entitied to vole at any ciecion

of the Board may cumulas his votes and give any candidate a number of votes crual
to the number of votes which the member has, multiphed by the number of directors

et




to be elected. The right o vote may not be severed from the property to which
relates and any sale, transfer or conveyance of fee title of the property (6 a new
Owner, shall operate to transfer the appurtenant vole or voles to the grantee.

Duties of the Association.

5.5.1 The Association shall accept as members all persons described in Section 8.7
above.

9.5.2 Immediately prior to any dissolution of the Association as a corporale entity,
the Association shall convey all property vested in it to an independent
corporate truster to hold same in trust for the unincorporated association to be
formed for the benefit of the Members,

5.5.3 The Association shall maintain and o erate any Common Areas and Comnmon
» PO . p - N . . -
Facilities which it owns for the benefit of those entitled 10 use such facilities
pursuant to these Covenants and Conditions.

5.5.4 The Association shall, at the expense of the Owner, provide for the
maintenance of any Lot or Improvement thereon which is not maintained by
the Owner in accordance wit. the requirements of these Covenants and
Conditions.

5.5.5 The Association shall pay all taxes and assessments levied upon any
Association property.

5.5.6 The Association shall contract for or otherwise provide such services as
required by majority vote of the membership.

5.5.7 At a minimum the Association shall obtain and mamtain in ferce the fellowing
policies of insurance:

(a) Fire and extended coverage insurance on all propert v owned by the
Association from time to ime, the amount of such msurance 1o be not
fess than ninety percent (90%) of the aggregate tull insurable value.
meaning actual replacement value (exclunive of the cost of excavation.
faundations and footings). of such improvements as determined by the
Association,

h) Bodily injury Babthity insurance with limits of not foss than e
Hundred Thousand Dolars (3500.000.00) per person and One Mihon
Dollars (51,000.000.00) per occurrence insaring avainst any and ali
Habihity with respect 1o its operations: and




() Property damage hability insurance with a deductible of not more Man
One Thousand Five Hundred Doliars ($1.500.00) and a Lt of rot less
than Five Hundred Thousand Dollars ($500.000.00) per accident,

The above policies of liability insurance shall cover as insureds the Declarant,
the Association. the Board, the Architectural Control Comnuttee. the Owners
of all Lots in the Subdivision, and their agents, representatives, members and
employees.  Each policy of insurance obrained by the Association shall
expressly waive any and all rights of subrogation against Declarant, its agents,
representatives. and employees, and an v Gwner,

5.5.8 The Association shall accept and act upon applications submitted to it for the
development of addiiional Common Facilities.

5.5.9 The Association shali from time 1o time make. establish, promutgate, amend
and repeal Association rules and establish user charges for Common Facilines.

5.5.10  After the control of the Architectural Control Committee is transferred {rom
the Declarant to the Board of Directors of the Association, the Assoctation
shall appoint and remove members of the Architectural Control Committee
and insure that at all reasonable times there is a duly constituted and appointed
Architectural Control Commitiee.,

3.5.11 The Association shall levy assessments upon all members of the Association
and take such action as the Board deems to be required for the collection of
assessments and user charges.

5.5.12 The Association shall take such actions, whether or not expressly authorized
by these Covenants and Conditions, as may reasonably be necessary to
nuplement and caforce these Covenants and Conditions, the Association rules
and the Architectural Control Committee rules.

3.6 Powers and Authority of the Association or Foundation.

The Association shalt have ail of the powers st forth in 1ts Articles of
worparation. inclading the powes o levy and collect assessments from all meniors

heremalier provided, together with its generat powers 4 a non-profit corporation (subject
onfy o the Himitations upon the excivise of such powers as are exprressty set forth i the
Articdes, the By-Laws and m these Covenants and Conditions) to do aif lawful things witich
may be required to be done by the Assoction under these Covenants and Conditions and 1o
do all acts whuch may be necessary fov or meidental 1o the exercise of ANY CAPLESE power ol
the Association on for the peace, health, comfort, safety and/or general welfare of the
menhers of the Assoctation. Withoot in any way hmiting the penerality of the foregong:




5.6.1 The Association shall iave the power and authority at any time without
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liability to any Owner, to enter upon any Lot for the purpose of enforcing
these Covenants and Conditions, or for the purpose of maintaining any such
Lot, and any Improvements thereon, if for any reason whatsoever the Owner
thereof fails to maintain such Lot or any structure theicon 53 required under
these Covenants and Conditions, and for the purpose of removing theretfrom
any improvement constructed or maintained on any Lot contrary 1o the
provisions of these Covenants and Condition:  The Association shail have the
power to commence and maintain actions to is ‘1ain and enjomn any breach or
tareatened breach of these Covenants and Condiiions.

The As¢ -« ation, n tulfilling any of its duties. under these Covenants and
Conditionss, shall have the power and authority to:

(a) Contract and pay for, or ctherwise provide for, the mamienance,
restoration and repair of all property which it owas from time to tme.
or leases from time to time when said lease provides that the
Assocciation shall be obligated w0 so maintamn, restore and reparr such
feased property:

(h) Obtain, maintain, and pay for such insurance policies or bonds, as the
Association shall deem to be appropriate for the protection or benefit of
the Subdivision. the Association, the members of the Board, the
membors of the Architectural Control Committee, or the menibers of
the Associaton, including, but without linntation, war risk msurance,
botler insurance, workmen's compensation insurance, malicious
mischief insuracce, automobile non-ownership msurance. and
pertormance and fidelity bonds:

) Contract and pay for, or otherwise provide {or, such ooz seraces o
property winch it leases or owns, including, but without hinntanon,
water, sewer, garbage, clectrical, telephone and gas services, as may
From ime 1 lime de regared,

(eh Contract and pay for, or otherwise provide Tor the serviens of
archuedts, engmeers, atlorneys and cortinivd public accountants
such other protessional and non-professonal servees as e Assacriiion
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(g)

()

(1)

§)

(k)

{(m)

Contract and pay for or otherwise provide for, such materials, supplies,
furniture, equipment, and labor, as and to the extent the Association
deems necessary: and

Pay and discharge any and all liens from time :o time placed or
imposed upon property of the Association on account of a1y work done
or performed by the Association in fulfillment of any ef its duties.

Employ the services of a manager to manage the affairs of the
Association and. to the extent not inconsistent with the laws of the Srate
of Idaho and upon such conditions as are otherwise deemed advisable
by the Association, the Association may delegate to the manager any of
its powers under these Covenants and Conditions.

Contract for the operational management of any or all of the Common
Facilities as it shall from time to time see {it

Pay, compromise or contest any and all taxes and assessments levied
against all or pari of any property belonging to the Association.

Subject tc the provisions of these Covenants and Conditions adopt,
amend and repeal rules ana regulations 10 be known as "Associated
Rules” govarning, among other things:

(aa)  The use of the Common Areas and Common Facilities;
(bb)  The use of Association property;

(ce)  The collection and disposal of refuse:

(dd)  The burming of open fires:

teey  The keeping and maintenance of animals within the Subdivision;
and

(1) Other activities in the Subdivision which would adverseiv »tfea
the peace and enjoyment of resdents i the Subdivision

Girant concessions and/or leases and approve sobicases, with rospect 1o
any of the Common Facihitic,

Fstablish and collect reaseqable user charges for any Comsmon Arva o
Common Facifity which 11t owns,




5.7

Lien for Assessments.

5.7.1

If any lot Owner shall fail or refuse to make any such payment of dues and
assessment when due, the amount thereof shall constitute a lien on the Lot as
set forth in the deed of conveyance to the Owner, and upon the recording of
notice thereof by the Association in the office of the Valley County Reco~der,
such lien shall be constituted upon such Owner’s interest prior to all other
liens and encumbrances, recorded or unrecorded, except only (a) taxes, special
assessments and special taxes theretofore or thereafter levied by any political
subdivision or municipal corporation of this state and any other siate or federal
taxes which by law are a lien on the interest of such lot Owner prior (o pre-
existing recorded encumbrances thereon, and (b) all sums unpaid on a first
mortgage or first deed of trust of record, including all unpaid obligatory sums
as may be provided by such encumbrance.

The Association shall send a notice, postage prepaid, to any such
encumbrancer whose encumbrance was recorded prior to the time of recording
the notice of lien provided for in this section, at the address shown in the
recorded encumbrance; provided that if such encumbrancer has furnished the
Association with another address, then such other address shall be used, and
said Association shall not foreclose its said lien until at least thirty (30) days
after the date of depositing sach notice in the United States mails, postage
prepaid, to the address of such encumbrancer.

Any encumbrancer holding a lien on a Lot may pay any common exXpenses
payable with respect to such Lot, and, if so provided in an encumbrance, may
add the amount of such payment to the unpaid balance secured by his lien, and
such added amount shall have the same priority and lien rights as the unpaid
balance to which added.

The lien provided for in this section shall be in favor of the Association and
shall be for the benefit of all other Lot Owners, and may be foreclosed by an
action brought in the name of the Association in a like manner as a4 morlgagee
of real property. In any such foreclosure the Owner shall be required to pay
the costs and expenses of such proceedings, the costs and expenses for filing
the notice or claim of lien, and all reasonable attorney fees. The Owners shall
also be required to pay the Association all assessments for the Lot during ihe
period of foreclosure, and the Association shall be entitled to a Receiver to
collect the same. The Association shall have the power to bid in the intere«t
so foreciosed at foreclosure sale and to acquire and hold, lease, mortgage and
convey the same; and to subrogate so much of its rights to such lien as may be
necessary to expedient (o an insurance company which will continue to give
total coverage in spite of nonpayment of such defauiting Owner's portion of
the prentum,




5.7.4 The Association and its officers and directors, shall not be liable or
accountable in damages for any action taken pursuant to the provisions of this
Declaration.

5.8 Certificate of Assessments.

Upon payment of a reasonable fee, as established by the Association and upon
the written request of any Owner, mortgagee, prospective grantee or prospective mortgagee,
of a Lot, the Association -- by its financial officer, shall issue a written Certificate setting
forth the amount of unpaid common expenses, if any, with respect to the subject Lot; the
amount of the current assessment and the date upon which such assessment becomes due; and
credit for advanced payments or for prepaid items (including, but not limited to, insurance
premiums). Such Certificate shall be conclusive upon the Association in favor of all persons
who rely thereon in good faith. Unless such request for a Certificate of Assessments be
complied with within ten (10) days of the receipt of the request, then (a) in the case of a
request by a riortgagee or prospective mortgagee, all unpaid common expenses which
become due prior to the date of making such request shall be subordinate to the lien of said
mortgagee Or prospective mortgagee, or (b) in the case of a request by a prospective grantee,
he shail not be liable for, nor shall the Lot conveyed be subject to a lien for, any unpaid
assess wents or common expenses which became due prior to the date of making such
reque: - No failure of the Association to comply with a request for a Certificate shall relieve
the G- ner from personal liability for, or the subject Lot from the lien for, any unpaid
assess. ents or common expenses. The provisions contained in this Section shall not apply
. upon tne initial transfer of the Lot by Declarant.

ARTICLE SIX
6.0 Misceilaneous

6.4 A wviolation of covenants.

Whenever there shall have been built on any Lot, 2 structure which is in
violation of these Covenants and Conditions, such persons as are authorized by the Board of
the Association shall have the right to enter upon the property as to which such violation
exists, and to summarily abate and remove at the expense of the Owners thereof, any
erection, thing, or condition that may exist thereon contrary to the intent and meaning of the
rrvistons thereof; and the Association, its agents, and assigns shall not thereby be deemed
gunty of any marner of trespass for such entry, 2batement, or removal. The costs and
expensys of such entry, abatement, and removal shall become a lien upon the Lot upon the
record. op by the Association of a sworn statement with respec. thereto in the Valley County
real prosperty records. In addition, if any person shall violate or threaten to violate any
provisions of this instrument, it shall be lawful for any per<on or persans vwaiing the real
property in the Subdivision or for the Association to institu.e proceedings at law or in equity
to enfosce the provisions of this instrument, to restrain the person violating or threatening 1o




violat. them. and to recover damages. actual and punitive, together with reasonable
attorney's fees, for such violations.

6.2 Term.

The Covenants and every provision hereof shall continue in full force and effect for a
period of twenty-five (25) years from the date hereof, and shall thereafter be automatically
renewed for successive ten (10) year periods unless and until terminated as provided in
Article Six, Section 6.3 hereof.

6.3 Termination and Modification.

To the extent set forth in Section 6.4 of this Article Six, the Declarant may
supplement these Covenants and Conditions at any time during the term hereof. Otherwise,
these «“ovenants and Conditions and every provision herof may be terminated, extended,
modit:ed or amended, as to the whole of said Subdivision or any portion thereof, with the
writtes: consent of the Owners of sixty-five percent (65 %) of the Lots within the Subdivision,
subject to these restrictions: provided, bowever, that during the initial twenty-five (23) year
term of these Covenants, no such termination, extension, modification or amendment shall be
erfective without the written apprval of Declarant so long as the Declarant continues to own
~onership interest in Lots within the Subdivision. Such termination, extension,

.ation or amendment shall be immediately effective upon recording a proper
instr sent in writing, executed and acknowledged by such Owners ‘and/or by Declarant as

provied herein) in the office of the Recorder of Valley County, Idaho.

6.4 Amendment.

The conditions, restrictions, stipulations and agreements, and covenants contained
herci- shall not be waived, abandoned, terminated, nor amended except by written consent of
two-.  rds of the Owners of Lots, provided however, the Architectural Control Committee
(whe: appointed by the Declarant) may amend the Covenants and Conditions set forth in
Artic. Three, as provided in Article Four, Section 4.4, and the Declarant may amend
Articie One to include additional land within the property covered by these Covenants and
Conditions so long as such land adjoins land then covered by these Covenants and
Conditions. and such land is owned by Declarant at the time of the Amendment (for the
purposes of this Section, land separated only by roads shall be deemed to "adjoin™). The
Amendment to include such land shall be effected by Declarant having recorded a declaration
describiag the land to be included, setting forth such additional limitations, restrictions,
coven ants and conditions us are applicable to such land: and declaring the land is to be held,
sold. -onveyed, encumbered, leased, occupied and improved subject to the Covenants and
Conditions, hereof.

6.5  Governmental Regulations and Laws.




To the extent that the applicable county or other governmental regulations, rules, or
codes and ordinances or laws are more restrictive in their allowable land utilization than
these Covenants and Conditions, they shall supersede these Covenants and Conditions and
govern at all times.

6.6 Assignments of Declarant’s Rights and Duties.

Any and all of the rights, powers and reservations of Declarant herein contained may
be assigned by Declarant to any person, partnership, corporation or association which will
assume any or all of the duties of Declarant hereunder, and upon any such person,
corporation or association’s evidencing its consent in writing to accept such assignment, said
assignee shall, to the extent of such assignment, assume Declarant’s duties hereunder, have
the same rights and powers and be subject to the same obligations and duties as are given to
and assumed by Declarant herein. Upon such assignment, and to the extent thereof,
Declarant shall be relieved from all liabilities, obligations and duties hereunder. The term
"Declarant” as used herein includes all such assignees and their heirs, successors and assigns.
It at any time Declarant ceases to exist and has not made such an assignment a successor
Declarant may be appointed by the Owners of sixty-five percent (65%) of the Lots within the
Subdivision upon compliance with the requiremenis of Section 6.3 of this Article Six.

6.7 No Waiver.

All of the conditions, covenants, restrictions and reservations contained in these
Covenants and Conditions shall be construed together, but if it shall at any time be held that
any one of said Covenants and Conditions, or any part thereof, is invalid, or for any reason
becomes unenforceable, no other conditions, covenants, restrictions and reservations or any
part thereof, shall be thereby affected or impaired.

6.8  Cwner’s Liability Subsequent to Sale.

Upon the sale of a Lot, the Owner so selling shall not have any further liability for
the obligations thereon which accrue against the Lot sold after the date of the conveyance;
provided, however, that nothing herein shall be construed so as to relieve an Qwner of any
Lot from any liabilities or obligations incurred prior to such sale pursuant to these Covenants
and Conditions. Furthermore, any such sale shall not enlarge or extend the time for
commencement of construction of a building upon a Building Site.

6.9 Persooal Lability,

No member of the board or any cotnmittec of the Association or any officer of the

Association, or the manager, if any, or member of the Architectural Control Committee or of

Declarant, or any agent of Declarant, shall be personally liable to any Owner, or to any
other party, including the Association, for any damage, loss or prejudice suffered or claimed
on the account ot any act, omission, error or negligence of any such person or entity i the
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administration or performance of duties imposed by this Declaration of Covenants,
Conditions and Restrictions (or any Amendment thereof) pravided that such person or entity
has, upon the basis of such information as may be possessed by himor it, acted m good faith
without wiliful or intentional misconduct.

6.10 Benefits and Burdens.

The terms and provisions contained in this Declaration of Covenants, Conditions and
Restrictions shall bind and inure  the benefit of the Declarant, the Owners and Occupants
of all Lots located within the Subdivision, and their respective heirs, successors, personal
representatives and assigns.

6.:1 Notce.

Any notices required or permitted herein shal] be in writing and mailed, postage
prepaid by registered or certified mail, return receipt requzsted and shall we directed as
follows: If intended for a Lot Owner (1) to the address of the if improved; (2} if the Lot is
not improved to the address set forth in the purchase contract or purchase contract
application; (3) if none of the foregoing, to the last known address of the Owner. If intended
for Declarant, to the address previously set forth herein.

6.12  Context of Terms.

Words used herein, regardless of the number and gender specifically used, shall be
deemed and construed to include any other number, singular or plural. and any other gender,
masculine, feminine or neuter, as the context requires.

6.13  Mortgage.
The term “mortzage” as used herein shall include deeds of trust ana trust deeds,

+1.
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State 0F v cay e }

o JRS
County of b, )
On this_5 " day of 0 - . 199 =, before me, a Notary Public, in and for said

State, personally appeared Joe D. Davis, known to be the President of L. B. Industries, Inc.,

the corporate partner of the Partnershin that executed the foregoing instrument or the person
who executed the instrument on behalf of said corporate partner of the Partnership and
acknowledged to me thar such Partnership execuied the same.
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ACCCMMODATION

FIRST AMENDMENT TO THE
PAYETTE RIVER SUBDIVISION NO. 2
DECLARATIGN OF COVENANTS,
CONDITIONS AND RESTRICTIONS

This i‘n§trument const'in.xtes the first amendment to the Payette River Subdivision No. 2 Covenants,
Conditions, and Restrictions (the *Covenants and Conditions”) which was recorded on July 31, 1992,
as Instrument No. 189370 of the official records of Valley County, Idsho.

Comeg now, Christopher W. Clark, Corporate Secretary of the Payette River No 2 Property Owrer’s
Association, Inc. and does hereby declare that pursuant to a vote of the Owners of record which
occurred as of September 15, 1995, said Owners have voted in accordance with the Article 6 Section
6.4 ofthe! ctte River Subdivision No 2 Declaration of Covenants, Conditions and Restrictions to
amend the Covenants and Conditions as se* forth herein. 1t is specifically noted that of the 96
possible votes that could be registered for the amendment the records of the Payette River No. 2
Property Owner’s Association, Iinc. 28 and 1/3 of the votes have affirmatively been voted to adopt
the foregoing amendments to Sections 2.2.2 and 2.2.8 of the Covenants and Conditions; 1 vote was
registered in opposition to the amendment of Sections 2.2.2 and 2.2.8 of the Covenants and
Conditions and Owners holding 66 and 2/3 of the votes that were eligible to vote on the issue
abstained from voting. A chart is attached hereto and incorporated herein as Exhibit “A” which
reflects the voting results by Lot (fractional votes reflect ownership of portions of existing subdivision
Lots).

In accordance with the authority of the various property Owners in Payette River Subdivision No.
2 to modify and amend the Covenants and Conditions, Article Two is hereby amended effective as

of the date this document is recorded to revise and restate Section 2.2.2 and Section Z.28 to
incorporate the information set forth in italics as noted below:

2.2.2 "Payette River Subdivision No. 2 Property Nv ..c:'s Association” (or a similar
name bearing a corporate ending as permitted by law. such as Incorporated.
Corporation, Company or an abbreviation of the same -~ hereinatter such entity
may sometimes be referred to as the "Association") shall mean that certain property
owner's association which shall be established at a later date by the Declarant as
a non-profit corporation of which every Owner of property within the Subdivision
shall become a member immediately and automatically upon Declarant's
establishment of the Association. The Declarant will creaie the Association at the
time and according to the terms more ¢.ompletely provided herein. Prior to the
creation of the Association by the Declarant, all rights granted to the Association
by these Covenants and Conditions shall be reserved to and exercisable by
Declarant.

2.2.8 "Lot" shall mean each lot reflected on the recorded plat of the Subdivision (except
Lots 11 and 99 unless the Owners of said lots adopt these Covenants and
Conditions as provided in Article One) and in the case where platted lots have been
reconfigured or combined with portions of lots by Declarant or upon approval of




the Association 1o forn: one distinct "Building Site” each reconfigured Building Site
shall be deemed tr be a separate Lot for the purposes of voring on behalf of the
Association and in interpreting these Covenanis and Conditions.

As amended Section 2.2.2 and Section 2.2.8 of the Covenants and Conditions shall henceforth read

as follows:

2.2.2

2.2.8

Excep

“Payette River Subdivision No. 2 Property Owner's Association” (or a similar
name bearing a corporate ending as permitted by iaw, such as Incorporated,
Corporation, Company or an abbreviation of the same -- hereinafter such entity
may scmetimes be referred to as the "Association”) shall mean that certain property
owner's association which shall be established at a later date by the Declarant as
a non-profit corporation of which every Owner of property within the Subdivision
shall become a member immediately and automatically upon Declarant's
establishment of the Association, The Declarant will create the Association at the
time and according to the terms more completely provided herein. Prior to the
creation of the Association by the Declarant, all rights granted to the Association
by these Covenants and Conditions shall be reserved to and exercisable by
Declarant.

"Lot" shall mean each.lot reflected on the recor.ed plat of the Subdivision (except
Lots 11 and 99 unless the Owners of said lots adopt these Covenanis and
Conditions as provided in Article One) and in the case where platted lots have been
reconfigured or combined with portions of lots by Declarant or upon approval of
the Association to form one distinct "Building Site" each reconfigured Building Site
shall be deemed to be a separate Lot for the purposes of voting on behalf of the
Association and in interpreting these Covenants and Conditions.

t as modified or amended by this instrument, all provisions of the Payette River Subdivision No.

7 Declaration of Covenants, Conditions and Restrictions as set forth in the Instrument No. 129370
of the official records of Valley County, Idaho which remain binding and in full force.

In witness whereof, Christopher W. Clark has executed this instrument effective V. onday 14, 1996

as Corporate

Secretary of the Payette River Subdivision No. 2 Property Owner’s A 'sociation. Inc.

the entity that conducted the polling of the Owners of record as further noted herein.

C‘il:n;s'to&ler W. Clark, Corporate Secretary
for P{yette River Subdivision No. 2 Property
Owner’s Association, Inc.




VERIFICATION

State of / //c? % 0 )
)ss.
County of 4 Aa )

On this /5 % day of /,2 +,her _, in the year Z 95¢, before me, a Notary Public, in and
for said State, personally appeared before me, Christopher W. Clark, Corporate Secretary for
Owner's Association, Inc., and being first duly sworn,

Payette River Subdivision No. 2 Property
declared that the statements contained in the foregoing document are true, and
River Subdivision No. 2 Property Owner's Associat 2, Inc.

same on behalf of Payetie
k%%//' /7<j ///( —

NOTARY PUBLXC y 0/
Residing at: .2t g
My Commission Expires: S5
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EXHIBIT "A"
VOTING RESULTS




SEPTEMBER 15, 1995 VOTE ON PROPOSED AMENDMENTS
AND 2.2.8 OF THE

PAYETTE RIVER SUBDIVISION NO. 2
CONDITIONS

No. 18933 of

TO SECTION 2.2.2.

DECLARATION OF COVENANTS,
AND RESTRICTIONS (Instrument

The Official Records of Valley County. idaho)
Voting Results
Lot Number | Yes No | Abstention | Lot Number | Yes No Abstention
1 1 24 1 -
2 1 25 1
| 3 1 26 1
4 1 ! 77 COMMON AREA - NONVOTING Lar
5 ] 28 i \
5 1 29 ‘ 1
7 1 30 ! \ 1 -
8 1 31 \ ‘l 1
9 1 32 \ “ 1
10 i 33 ‘ Va 1 ‘A
_ : -
11 " NOT SUBIECT TO CCR'S - NONNOTING LOT 14 l Vs A
12 ! 35 ! \ \ !
1 o




Lot Number . Yes | No | Abstention | Lot Number | Yes No Abstention

47 | 1 74 1

4 1 75 1
49 1 76 Va s
30 Y% 77 1
31 ! 78 {
52 ! 79 :
53 ! 80 1
54 1 81 1
55 1 82 1
56 1 83 1
57 1 84 I
58 1 85 1
59 1 86 1
60 ! 87 1
61 1 88 !
62 1 89 1
63 ! 90 1
64 1 91 O
65 Y 4 92 1
66 1 93 1

| 67 1 94 !
68 Y Vs - 98 1
69 Ya Va Ve 96 ]
70 1 97 ]
71 l 98 1 ~
72 } 9(} NOT SUBIECT TO OCR'S ~ NOMYOTING 1O
'73‘ | 1 100 COMMON AREA - NHONVOTING LOY

| YES | NO i ABSTAINED

TOTALS:

e







Instrument # 391692
VALLEY COUNTY, CASCADE, IDAHO
06-03-2016  11:36:38  No. of Pages: €

Recorded for: FIRST AMERICAN TITLE - MCCALL

DOUGLAS A. MILLER Fee: $26.00
Ex-Officio Recorder Deputy: TP
Electronically Recorded by Simplifile

ELECTION AND RECORD OF PROPERTY INCLUSION UNDER
DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS
PAYETTE RIVER SUBDIVISION NO. 2

Recitals:

A. Charley A. Ford and Beth 1. Ford, Trustees of The Charley A. Ford and Beth I. Ford
Living Trust, and Delmar L. Crum and Nora J. Crum, Trustees of the Crum Revocable Family
Trust, dated December 22, 1993 (collectively, “the Owners”) own the following property located
in Valley County, Idaho:

Lot 99 of PAYETTE RIVER SUBDIVISION NO. 2, as shown by the plat thereof
recorded in the office of the County Records of Valley County, Idaho, as Instrument
Number 132271 (“Property”™).

B. Pursuant to Section 1.1 of the Payette River Subdivision No. 2 Covenants Conditions and
Restrictions, recorded July 31, 1992 as Instrument No. 189370 in the official records of Valley
County Idaho, and as amended by First Amendment recorded October 1, 1996 as Instrument No.
221641, Second Amended recorded September 13, 2001 as Instrument No. 257036 and Third
Amendment recorded September 11, 2002 as Instrument No. 265047 (collectively “the
Declaration”), the Property is not subject to the benefits and encumbrances imposed by the
Declaration unless and until the current owners of the Property execute and record a document
subjecting the Property to the Declaration.

C. The Owners have elected to subject the Property to the benefits and encumbrances of the
Declaration.

Election:

Pursuant to the above Recitals, which the undersigned agree are true, the Owners hereby
elect to subject Lot 99 of PAYETTE RIVER SUBDIVISION NO. 2, as shown by the plat thereof
recorded in the office of the County Records of Valley County, Idaho, as Instrument Number
132271, to the Declaration, including all benefits, obligations and encumbrances imposed by the
Declaration. The election made herein shall be effective upon the date this document is executed

CC&R ELECTION FOR INCLUSION Page 1 of 4




by the Owners. For all purposes under the Declaration, the Property shall be deemed a “Lot” as
that term is defined under Section 2.2.8 of the Declaration.

EXECUTED this__ €/ _dayof

/%7/" / ,2015.
OWNERS:

Charley A. Ford, Trustee of The Charley A. Ford
and Beth I. Ford Living Trust

Qm X o

Beth 1. Ford, Trustee of The Ch% A. Ford and Beth I.

Ford Living Trust y /

Delmar L. Crum, Trustee of the Crum Revocable Family
Trust, dated December 22, 1?93

(%7 2

O/ , - A

Nora J. Crum, Trustée’of the Crum Revocable Family
Trust, dated December 22, 1993

CC&R ELECTION FOR INCLUSION Page 2 of 4




ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California
County of Z £ OPUD

On Mg . 2015 before ﬁ%h/L @LWrNﬁtarv Public
WDilner
et v

Personélly appeared ! na
who proved to me on the basis of dtisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he/she/they-executed the same
in his/her/their authorized capacity(ies), and that his/her/their signature¢syomthe instrument the
person(s)-er-the entity upon behalf of which the person(syacted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the state of California that the
foregoing paragraph is true and correct.

i e CHERYLE DURAN ¢

WITNESS my hand and official seal. o ERYLE DURA o E
<tire Notary Public - Caiifornia 2

Signatum%%/% )d%tt“—’(’signature of Notary Public) g yano County i

ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

\"‘x
State of Californ
County of
On . ZOISWme, ., Notary Public
Personally appeared ,

who proved to me on the basis of satigfactory evidence to be the person whose name is
subscribed to the within instrument and agknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and\that his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which th¥\person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the%f the state of California that the

foregoing paragraph is true and correct. G
WITNESS my hand and official seal. \
Signature (signature of Notary Public) "
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ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California

County of éé{ 10

On AI\XW £ (o 2015 before me,tf)d’[( @nZ2y) . Notary Public

Personally appeared ( YA€) A Fred sl Tortn T Eovel ,
who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me, that helshe/@ executed the same
in histher/theit authorized capacity(ies), and that his’/,hcr/tl@ signature(S) on the instrument the
person(Sy or the entity upon behalf of which the person(syacted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the state of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.
ce"dl8!]  Notary Public - California
Signatu@ﬂ%gl’/mé{/k/ (signature of Notary Public) %

Commission # 2040290

ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfuiness,
accuracy, or validity of that documenit.

State of California

County of
OnM 8/ . 2015 before mW;&u@,—.—Notary Public
Persdnally appeared ol L onar Ll @ gt~ , ]

who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he/shefthey €xecuted the same
in his/her/their authorized capacity(fes); and that his/bet/their—signature(s)}-emthe instrument the
person(g) or-the entity upon behalf of which the persongsyacted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the state of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Si nature%/é ighature of Notary Public)
g /

CHERYLE DURAN
Commission # 2077060
Notary Public - California

CC&R ELECTION FOR INCLUSION Page 3 of 4




ACKNOWLEDGMENT

The undersigned, on behalf of the PAYETTE RIVER SUBDIVISION NO. 2 PROPERTY
OWNER'S ASSOCIATION, INC., hereby acknowledges receipt from Charley A. Ford and Beth
L. Ford, Trustees of The Charley A. Ford and Beth 1. Ford Living Trust, and Delmar L. Crum and
Nora J. Crum, Trustees of the Crum Revocable Family Trust, dated December 22, 1993
(collectively, “the Owners”) the election by Owners for inclusion of the following described
property located in Valley County, Idaho (“Property™) as part of the Covenants Conditions and
Restrictions of Payette River Subdivision No. 2, recorded July 31, 1992 as Instrument No.
189370 in the official records of Valley County Idaho, and as amended by First Amendment
recorded October 1, 1996 as Instrument No. 221641, Second Amended recorded September 13,
2001 as Instrument No. 257036 and Third Amendment recorded September 11, 2002 as
Instrument No. 265047 (collectively “the Declaration™), subject to all benefits, obligations and
encumbrances imposed by the Declaration:

Lot 99 of PAYETTE RIVER SUBDIVISION NO. 2, as shown by the plat thereof recorded in the
office of the County Records of Valley County, Idaho, as Instrument Number 132271.

EXECUTED this_3+.{ dayof . )ue.c , 2015.

PAYETTE RIVER SUBDIVISION NO. 2
PROPERTY OWNER'S ASSOCIATION, INC.:

ACKNOWLEDGMENT OF CC&R ELECTION FOR INCLUSION Page 1 of 2




e

STATE OF IDAHC
1 ss

COUNTY OF \J cill¢y )
T )
Onthis > day of SN , 2015, before me, the undersigned, a
notary public in and for said state, personally appeared <.\ )¢.ui% , known or identified to

me to be the person whose name is subscribed to the within instrument, as ¢ ¢<,. ke of
PAYETTE RIVER SUBDIVISION NO. 2 PROPERTY OWNER'S ASSOCIATION, INC., and

acknowledged to me that he/she executed the same as |+ 9. * of said entity.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal
the day and year first above written. -

T .’ | s
“NI/,,/’,/ AN NAVAVAY \_\\‘M )\ . kh’\ (,_,\)\
SWFERL £77,  NOTARY PUBLIC

\}

N - ~ . g 'S . -
$ §<’ Ta %"2 Residingat:  V-\c (bl \Y)
S w0 Rt Z My Commission Expires: "\ [ /2 =
= 2 ) iE
2 2fugno . §

//’/,:9):4} ........... P\)\O S

“,, & oI\
/// //I““O“ﬁ‘\\\\\\\\\
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 RETRICTLONSy GOVENANTS+

T OTHER HUILUIIDIHF CRECTED. ON THE ABOVE DES CRIQEQ

THAT THEY ARE TH
CATEA?

FORK OE THE PAYETTE RIVER
COUNTY OF VALLLY; _BTATE OF ID
L OF: chono I UTHEL orrICF oF

'DAHOo "IN BOOK y?f‘ - OF  PLATS AT PAGE
A 12.71 Cn iy NHICH RECORD xe ev R
HERFIH. R L

'i 2. rna1 AlLALUI or SAID BUBNIVY SION.
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Amended Restrictions, Covenants and Conditions for
Payette River Subdivision No. 1

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, Board of Directors for the Payette River Property Owners’
Association, Inc., and owners of lot(s) in Payette River Subdivision No. 1, hereby certify and
declare as follows:

Section 1 - Declaration of Restrictions, Covenants and Conditions.

1.1 - That they are the owners of a majority of lots in said subdivision located adjacent to
the North Fork of the Payette River, South of the City of McCall, County of Valley, State of
Idaho, the plat of which is filed on record in the office of the Recorder of Valley County, Idaho in
Book 4 of Plats at Page 47, as Instrument Number 79827, which record is by reference
incorporated herein.

1.2 - That all lots of said subdivision are hereby designated as residential lots and may be
used only as such.

1.3 - That all lots shall be subject to the following Restrictions, Covenants and Conditions
and by the acceptance of any conveyance thereof the grantee or grantees therein, their heirs,
executors, administrators, successors and assigns shall be bound by all of the following
restrictions:

a) No lot therein shall be used except for residential purposes. No building shall be
erected, allowed, or placed or permitted to remain on any lot other than detached family
dwellings, not to exceed a dwelling building for a one-family occupancy and not to exceed two
stories in height. If a garage is placed thereon, it shall not have a capacity for more than three
cars. Structures shall be required for the storage of recreational equipment and vehicles in the
off-season. |

b) No trailer, basement, tent, shack, garage, barn, or other outbuilding erected on the
above described tract of land shall at any time be used as a residence temporarily or permanently,
nor shall any structure of a temporary nature be used as a residence, EXCEPT as set forth below.

Camp trailers, belonging to visitors or guests may be parked or occupied on the premises for a
period not to exceed two weeks continuously.

During fperiods of construction a trailer house may be parked on a lot, but must be
removed within one (1) year of placement.

Instrument # 287079
VALLEY COUNTY, CASCADE, IDAHO

2004-09-02 02:10:17 No. of Pages: 7
Recorded for : CINDY NEMEC
LELAND G. HEINRICH Fee;},‘l—.oo

Ex-Officio Recorder Deputy Q))\(\ c--\r 1 11/16/2002

Index to: RESTRICTIVE COVENANT 0




¢)  All houses shall be of such design to compliment the natural environment of the
area as well as existing homes. All structures are to be approved in advance by the Architectural
Control Committee. It is the intention and purpose of these covenants to assure that all dwellings
shall be of a quality of workmanship and material substantially the same or better than those of
the existing homes. The ground floor area of the main structure, exclusive of open porches or
garages, shall not be less than one thousand (1,000) square feet for a one (1) story building, nor
less than elght hundred (800) square feet for a dwelling of more than one (1) story.

d) No building shall be located on any lot nearer than Twenty-five (25) feet to the
front line, and nearer than Ten (10) feet to any side yard line or rear lot line. For the purpose of
this covenant, eaves, steps, or open porches shall not be constructed so that any portion of a
building encroaches upon another lot.

e) No more than one dwelling house shall be erected upon a lot.

f) No fence, hedge, or boundary wall situated on the sides or back of any lot or
combination of lots shall have a height greater than six (6) feet above the finished graded surface
of the ground upon which such fence, hedge, or wall is situated.

For fences situated on the front of lots, the height shall not be greater than four (4) feet
and shall be constructed of natural materials and consistent with any existing structures.

All fences are to be approved by the Architectural Control Committee before
construction.

2) No animals (including, but not limited to birds, insects, pigeons, poultry, or
livestock) shall be kept on the property. This restriction is NOT intended to prohibit the keeping
of domesticated dogs, cats, or other household pets which do not unreasonably bother or
constitute a nuisance to others as determined by the board of the Association, in its reasonable
judgment. Pets are to be kept in compliance with the laws and ordinances of the County of
Valley. Without limiting the generality of the foregoing, consistent and/or chronic barking,
chasing of vehicles, and/or pedestrians shall be considered a nuisance. Household pets kept for
personal or recreational purposes must be kept within the boundaries of the lot(s) unless
accompanied by and under the control of the owner.

h) All sanitary facilities for lots of said subdivision shall be in conformance with the
requirements of the State of Idaho and the County of Valley.

D No residence of any kind of what is commonly known as “boxed” or “sheet
metal” construction shall be built in said subdivision unless the same shall be covered over upon
all its outside walls with a veneer material of wood, stone, or other material which is native or
common to the area. All houses shall be of such design to complement the natural environment
of the area, and no house shall be moved from a point without the subdivision to a point within
the same without the special written permission from the Architectural Control Committee,
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which may be éranted at their discretion if it be shown that the cost, reasonable value and
appearance of such house when placed will comply with all restrictions applicable to the lot
whereon such house is to be placed.

i) There shall not be erected on any part of the property any building in which there
shall be any business offensive, noxious or detrimental to the use of the land in the vicinity of
said lots for private residences, nor shall said land be used for any purposes which might or could
create a nuisance. Said property shall not be used for the giving of shows or public
entertainments of any kind, and no shows, concerts, theatrical or musical performances, or any
entertainment whatever of a public character, whether accompanied by music or not, which
attracts or is calculated to attract, divert, or collect a congregation of persons.

k) No trash piles, dumps, or other areas of storage of materials shall be allowed upon
any lots and no business or activity may be conducted or carried on upon lots which would
constitute a public or private nuisance.

1) Trees shall be removed only as necessary for the construction of homes or other
authorized buildings and roadways, or as may be necessary for the protection of property and the
prevention of the spread of disease. Thinning of trees for aesthetic reasons or for the health of
remaining trees is allowed. However, there is to be no logging.

m) It shall be the obligation of each lot owner to provide adequate off-street parking,
not only for the owner, but also for anticipated guests, and in that regard, shall provide for
adequate snow removal in the winter to accomplish this end.

n) All terrain vehicles, snow machines, motorcycles, and all other similar motorized
vehicles may be operated within the subdivision only for direct ingress and egress from the
owner’s lot to areas outside of the subdivision.

0) Dust abatement on the gravel roads in the subdivision is the responsibility of
individual lot owners. If a dust palliative is used, it must be one approved by the Environmental
Protection Agency and the cost born by the property owner.

p) All permanent gas tanks shall be shielded from view from the street.

1.4 - The covenants and restrictions hereinabove described shall run with the respective
lots to which they are applicable and shall be binding upon all parties now or hereafter having
any right, title or interest therein or to any part hereof, and shall inure to the benefit of each
owner thereof for a period of twenty-five (25) years from and after the date on which these
amended covenants and restrictions are recorded in the office of the Recorder of Valley County,
Idaho. After the expiration of said twenty-five (25) year period, all covenants shall be
automatically
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extended and shall continue to run with the respective owners for successive periods of ten (10)
years unless an instrument executed by the then owners of more than fifty (50) percent of all of
said lots has been recorded, agreeing to change said covenants and restrictions in whole or in
part. ‘

1.5- If the parties or persons named herein, or any of them or their heirs or assigns,
shall violate or attempt to violate any of the covenants and restrictions herein contained, any
other person or persons owning any part of the lots located in said subdivision shall and does
have the power to prosecute any proceedings at law or in equity against the person or persons
violating or attempting to violate any such covenant or restriction, and to prevent him, her, or
them, whether such person or persons are natural or artificial persons, from so doing and to
recover damages, attorneys fees, and any other compensation allowed by law for such violation
or attempted violation.

1.6 - Should any covenant or restriction contained herein be rendered invalid by a
judgment of a court of competent jurisdiction such invalidation shall in no way effect any of the
other provisions or restrictions herein contained and described.

1.7 - GRANDFATHER CLAUSE. All violations of these covenants in existence at the
time of recording shall be deemed allowable by reason of a Grandfather Clause. No violations
will be forced to be corrected unless at odds with the Valley County Building codes or
restrictions. If the violation is remodeled, modified or changed, the new result must be in
accordance with the current covenants and the old violation must be corrected. Example, an old
fence is seven (7) feet tall and a new fence is built or the old fence is knocked down by a tree, the
new fence will be built or remodeled to be in accordance with these new covenants.

Section 2 - PROPERTY OWNERS’ ASSOCIATION

2.1 - Membership: Every owner of a lot, except as indicated below, shall be a member of
the Association. The foregoing is not intended to include persons or entities who hold an interest
merely as security for the payment of an obligation. Membership shall be appurtenant to and
may not be separated from ownership of any lot.

Ownership of a lot or lots in Payette River Subdivision No. 1 shall be the sole
qualification for membership. Membership in the Association shall automatically transfer to any
successors and/or assigns in ownership interest in a lot or lots. The only exception to this
automatic membership shall be owners of lots at the time of recording these amended covenants
and Association by-laws. These owners shall have the choice of becoming members and shall
indicate their desire to join said Association by recording with the Valley County Recorder a
signed Undertaking of Membership form. If an owner chooses NOT to become a member that
right shall only be valid during his/her/their ownership of the property. Upon transfer of the
property, the new owners will be bound by these covenants to become a member.
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2.2 - See attached By-Laws of the Payette River Property Owners’ Association, Inc. a
non-profit association which is hereby incorporated to and made a part of this declaration by this
reference.

Section 3 - ARCHITECTURAL CONTROL COMMITTEE

3.1 - There is hereby established an Architectural Control Committee consisting of five
members, one of which must be a member of the Board of Directors of the Association and the
remaining four must at least be members of the Association and be in good standing. Only three
members are required to have a meeting or to vote on submitted plans as a majority of the board
is all that is required for approval and that is three out of five.

3.2 - The right to appoint and remove members of the Architectural Control Committee
shall be vested in the Board of Directors of the Association.

3.3 - The Architectural Control Committee shall have the responsibility to interpret the
Covenants and Conditions related to the construction plans and plans for improvement of the
lots, pursue approvals and certificates of compliance with the Covenants and Conditions and
inspect and enforce the Covenants and Conditions.

3.4 - No improvement shall be constructed, erected, placed, altered, maintained, or
permitted on any building site until the design and construction plans and specifications have
been submitted to and approved by the committee. Such plans and specifications shall be
submitted in writing over the signature of the owner or his authorized agent.

3.5 - Proposed plans and specifications must be submitted to the Architectural Control
Committee. The initial sketch or concept drawings indicating floor plan, elevations, site and plat
plan indicating all buildings, driveways, and attached fencing should be approved by the
Architectural Control Committee before owners are committed to a large investment for detailed
architectural drawings.

3.6 - If the Architectural Control Committee fails to either approve or to disapprove such
plans and specifications (including re-submission of disapproved plans and specification which
have been revised) within 30 days after the same have been submitted to it (provided that all
required information has been submitted) it shall conclusively be presumed that said plans and
specifications have been approved, subject to the Covenants and Conditions contained in Section
1. The Architectural Control Committee shall notify the owner in writing upon receipt of all
required plans and specifications and the aforesaid thirty (30) day time period shall commence on
the date of such notification.

3.7 - Neither the Architectural Control Committee nor its individual members shall be
liable for damages to any one submitting plans and specifications to them for approval, or to any
owner or occupant of the property affected by these covenants, by reason of a mistake in
judgment, negligence or nonfeasance arising out of or in connection with the approval or
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disapproval or failure to approve any such plans and specifications. Every person who submits
plans and speciﬁcations to the Architectural Control Committee for approval agrees, by
submission of such plans and specifications, and every owner or occupant of any building site
agrees, by acquiring title thereto or an interest therein, that he will not bring any action or suit
against the Architectural Control Committee or its individual members to recover such damages.

THE UNDERSIGNED certify that the above amended Restrictions, Covenants and
Conditions were approved by the vote or written consent of at least fifty-one percent of the
owners of lots in Payette River Subdivision No. 1.

IN WITNESS WHEREOQF, the said members of the Board of Directors of the Payette
River Property Owners’ Association, Inc., have hereunto set their hands this / ¢* day of
, 2002.

Payette River Property Owners’ Association, Inc.

é’/dy Nemec/ Secrétary

i _ﬂ_/l PR T e W U -2 2 W

J erl Gowan, Vice President

Mo

J oth//Lund, Treasurer
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STATE OF IDAHO
COUNTY OF

The foregoing instrument was acknowledged before me this \(014»\ day of Mo NVEMINELR,
2002, by Judy L. Secrist, President, Cindy Nemec, Secretary, Jeri Gowan, Vice President and
John Lund, Treasurer for Payette River Property Owners'Association, Inc.

N‘cvfuuu & %ﬂ,,/

(seal) : Janice E. Karigas’ Notary
: P

Personally known __ &AL ~







First Amended Restrictions, Covenants and Conditions for
Payette River Subdivision No. 1

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, Board of Directors for the Payette River
Property Owners Association, Inc., and owners of lot(s) in Payette River
Subdivision No. 1, hereby certify and declare as follows:

Section 1 - Declaration of Restrictions, Covenants and Conditions.

1.1 - That they are the owners of a majority of lots in said
subdivision located adjacent to the North Fork of the Payette River, South
of the City of McCall, County of Valley, State of Idaho, the plat of which
is filed of record in the office of the Recorder of Valley County, Idaho in
Book 4 of Plats at Page 47, as Instrument Number 79827, which record is by
reference incorporated herein.

1.2 - That all lots of said subdivision are hereby de51gnated as
residential lots and may be used only as such.

1.3 - That all lots shall be subject to the following restrictions,
covenants and conditions and by the acceptance of any conveyance thereof
the grantee or grantees therein, their heirs, executors, administrators,
successors and assigns shall be bound by all of the following restrictions:

(a) No lot therein shall be used except for residential purposes. No
building shall be erected, allowed or placed or permitted to remain on any
lot other than detached family dwellings, not to exceed a dwelling building

for a one-family occupancy and not to exceed two stories in height. If a
garage is placed thereon it shall not have a capacity for more than three
cars. Structures shall be required for the storage of recreational

equipment and vehicles in the off-season.

(b) No trailer, basement, tent, shack, garage, barn or other
outbuilding erected on the above described tract of land shall at any time
be used as a residence temporarily or permanently, nor shall any structure
of a temporary nature be used as a residence, EXCEPT as set forth below.
Camp trailers, belonging to visitors or guests may be parked and occupied
on the premises for a period not to exceed two weeks continuously.

During periods of construction a trailer house may be parked on a lot,
but must be removed within one (1) year of placement.

(c) All houses shall be of such design to compliment the natural
environment of the area as well as existing homes. All structures are to
be approved in advance by the Architectural Control Committee. It is the
intention and purpose of these covenants to assure that all dwellings shall
be of a quality of workmanship and material substantially the same or
better than those of the existing homes.



(d) No building shall be located on any lot nearer than 25’ to the
front line, and nearer that 10’ to any side yard line or rear lot line. For
the purpose of this covenant, eaves, steps or open porches shall not be
constructed so that any portion of a building encroaches upon another lot.

(e) Not more than one dwelling house shall be erected upon a lot.

(f£) No fence, hedge or boundary wall situated on the sidesgs or back of
any lot or combination of lots shall have a height greater than 6’ above
the finished graded surface of the ground upon which such fence, hedge our
wall is situated.

For fences situated of the front of lots, the height shall not be greater
than 4’ and shall be constructed of natural materials and consistent with
any existing structures.

All fences are to be approved by the Architectural Control Committee before
construction.

(g) No animals (including, but not limited to birds, insects,
pigeons, poultry, or livestock) shall be kept on the property. This
restriction is NOT intended to prohibit the keeping of domesticated dogs,
cats, or other household pets which do not unreasonably bother or
constitute a nuisance to others as determined by the board of the
Association, in its reasonable judgment. Pets are to be kept in compliance
with the laws and ordinances of the County of Valley. Without limiting the
generality of the foregoing, consistent and/or chronic barking chasing or
vehicles and/or pedestrians shall be considered a nuisance. Household pets
kept for personal or recreational purposes must be kept within the
boundaries of the lot(s) unless accompanied by and under the control of the
Owner. '

(h) All sanitary facilities for lots of said subdivision shall be in
conformance with the requirements of the State of Idaho and the County of
Valley.

(i) No residence of any kind of what is commonly known as "boxed" or
"sheet metal" construction shall be built in said subdivision unless the
same shall be covered over upon all its outside walls with a veneer
material of wood, stone, or other material which is native or common to the
area. All houses shall be of such design to complement the natural
environment of the area, and no house shall be moved from a point without
the subdivision to a point within the same without the special written
permission from the Architectural Control Committee, which may be granted
at their discretion if it be shown that the cost, reasonable value and
appearance of such house when placed will comply with all restrictions
applicable to the lot whereon such house is to be placed.

(j) There shall not be erected on any part of the property any
building in which there shall be any business offensive, noxious or
detrimental to the use of the land in the vicinity of said lots for private
residences, nor shall said land be used for any purposes which might or
could create a nuisance. Said property shall not be used for the giving of
shows or public entertainments of any kind, and no shows, concerts,




theatrical or musical performances, or any entertainment whatever of a
public character, whether accompanied by music or not, which attracts or is
calculated to attract, divert, or collect a congregation or persons.

(k) No trash piles, dumps, or other areas of storage of materials
shall be allowed upon any lots and no business or activity may be conducted
or carried on upon lots which would constitute a public or private
nuisance.

(1) Trees shall be removed only as necessary for the construction or
homes or other authorized buildings and roadways, or as may be necessary
for the protection of property and the prevention of the spread of disease.
Thinning of trees for aesthetic reasons or for the health of remaining
tress is allowed. However, there is to be no logging.

(m) It shall be the obligation of each lot owner to provide adequate
off-street parking, not only for the owner, but also for anticipated
guests, and in that regard, shall provide for adequate snow removal in the
winter to accomplish this end.

(n) All terrain vehicles, snow machines, motorcycles and all other
similar motorized vehicles may be operated within the Subdivision only for
direct ingress and egress from the owner’'s lot to areas outside of the
Subdivision.

(o) Dust abatement on the gravel roads in the subdivision is the
responsibility of individual lot owners. If a dust palliative is used, it
must be one approved by the Environmental Protection Agency and the cost
born by the property owner.

(p) All permanent gas tanks shall be shielded from view from the
street.

1.4 - The covenants and restrictions hereinabove described shall run
with the respective lots to which they are applicable and shall be binding
upon all parties now or hereafter having any right, title or interest
therein or to any part hereof, and shall inure to the benefit of each owner
thereof for a period of 25 years from and after the date on which these
amended covenants and restrictions are recorded in the office of the
Recorder of Valley County, Idaho. After the expiration of said 25 year
period all covenants shall be automatically extended and shall continue to
run with the respective owners for successive periods of ten years unless
an instrument executed by the then owners of more than 50% of all of said
lots has been recorded, agreeing to change said covenants and restrictions
in whole or in part.

1.5 - 1If the parties or persons named herein, or any of them or their
heirs or assigns, shall violate or attempt to violate any of the covenants
and restrictions herein contained, any other person or persons owning any
part of the lots located in said subdivision shall and does have the power
to prosecute any proceeding at law or in equity against the person or
persons violating or attempting to violate any such covenant or
restriction, and to prevent him, her, or them, whether such person or
persons are natural or artificial persons, from so doing and to recover




damages, attorney fees and any other compensation allowed by law for such
violation or attempted violation.

1.6 - Should any covenant or restriction contained herein be rendered
invalid by a judgment of a court of competent jurisdiction such
invalidation shall in no way effect any of the other provisions or
restrictions herein contained and described.

1.7 - GRANDFATHER CLAUSE. All violations of these covenants in
existence at the time of recording shall be deemed allowable by reason of a
Grandfather Clause. No violations will be forced to be corrected unless at
odds with the Valley County Building codes or restrictions. If the
violation is remodeled, modified or changed, the new result must be in
accordance with the current covenants and the old violation must be
corrected. Example, an old fence is 7 feet tall and a new fence is built
or the old fence is knocked down by a tree, the new fence will be built or
remodeled to be in accordance with these new covenants.

Section 2 - PROPERTY OWNER’'S ASSOCIATION

2.1 - Membership: Every owner of a Lot, except as indicated below,
shall be a member of the association. The foregoing is not intended to
include persons or entities who hold an interest merely as security for the
payment of an obligation. Membership shall be appurtenant to and may not
be separated from ownership of any Lot.

Ownership of a lot or lots in Payette River Subdivision No.l shall be the
sole qualification for membership. Membership in the Association shall
automatically transfer to any successors and/or assigns in ownership
interest in a lot or lots. The only exception to this automatic membership
shall be owners of lots at the time of recording these amended covenants
and Association by-laws. These owners shall have the choice of becoming
members and shall indicate their desire to join said Association by
recording with the Valley County Recorder a signed Undertaking of
Membership form. If an owner chooses NOT to become a member that right
shall only be valid during his/her/their ownership of the property. Upon
transfer of the property the new owners will be bound by these covenants to
become a member.

2.2 - See attached By-Laws of Payette River Property Owners Association,
Inc. a non-profit association which is hereby incorporated to and made a
part of this declaration by this reference.

Section 3 - Architectural Control Committee

2.1 - There is hereby established an Architectural Control Committee
consisting of five members, one of which must be a member of the Board of
Directors of the Association and the remaining four must at least be
members of the Association and be in good standing. Only three members
are required to have a meeting or to vote on submitted plans as a majority
of the board is all that is required for approval and that is three out of



five.

2.2 - The right to appoint and remove members of the Architectural
Control Committee shall be vested in the Board of Directors of the
Association.

2.3 - The Architectural Control Committee shall have the
responsibility to interpret the Covenants and Conditions relating to the
construction plans and plans for improvement of the lots, pursue approvals
and certificates of compliance with the Covenants and Conditions and
inspect and enforce the Covenants and Conditions.

2.4 - No Improvement shall be constructed, erected, placed, altered,
maintained or permitted on any building site until the design, and
construction plans and specifications have been submitted to and approved
by the committee. Such plans and specifications shall be submitted in
writing over the signature of the owner or his authorized agent.

2.5 - Proposed plans and specifications must be submitted to the
Architectural Control Committee. The initial sketch or concept drawings
indicating floor plan, elevations, site and plat plan indicating all
buildings, driveways, and attached fencing should be approved by the
Architectural Control Committee before owners are committed to a large
investment for detailed architectural drawings.

2.6 - If the Architectural Control Committee fails to either approve
or to disapprove such plans and specifications (including re-submission of
disapproved plans and specifications which have been revised) within 30
days after the same have been submitted to it (provided that all required
information has been submitted) it shall conclusively be presumed that said
plans and specifications have been approved, subject to the Covenants and
Conditions contained in Section one. The Architectural Control Committee
shall notify the owner in writing upon receipt of all required plans and
specifications and the aforesaid thirty day time period shall commence on
the date of such notification.

2.7 - Neither the Architectural Control Committee nor its individual
members shall be liable for damages to any one submitting plans and
specifications to them for approval, or to any owner or occupant of the
property affected by these covenants, by reason of a mistake in judgment,
negligence or nonfeasance arising out of or in connection with the approval
or disapproval or failure to approve any such plans and specifications.
Every person who submits plans and specifications to the Architectural
Control Committee for approval agrees, by submission of such plans and
specifications, and every owner or occupant of any building site agrees, by
acquiring title thereto or an interest therein, that he will not bring any
action or suit against the Architectural Control Committee or its
individual members to recover such damages.



THE UNDERSIGNED certify that the above amended Restrictions,
Covenants and Conditions were approved by the vote or written consent of at
least fifty-one percent of the owners of lots in Payette River Subdivision
No. 1.

IN WITNESS WHEREOF, the said members of the Board of Directors of
the Payette River Property Owner Association, Inc., have hereunto set
their hands this 12th day of July, 1998.

Payette River Property Owners Association, Inc.

Alodbo <. ‘&@M

Herbert C. Schneider, President

Michael Boie, Assistant Secretary



Notary Acknowledgement attached to Pay. Riv. #1 - CCR’S

STATE OF IDAHO )

-

COUNTY OF VALLEY )

On this 12th day of July, in the year 1998, before me Joanna Boie,
personally appeared Herbert C. Schneider known or identified to me to be
the President of the corperation that executed this instrument cor th
person who executed the instrument on behalf of said corporation, and

acknowlegged to me that such corporation executed the same.
“|||l “"ll~» Q

Public State of Idaho

Residing at:McCall
Comm. Expires:03-25-2000
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COUNTY OF VALLEY )

On this 12th day of July, in the year 1998, before me Joanna Boie,
personally appeared Judy Secrist known or identified to me to be the
Secretary of the corporation that executed this instrument or the person
who executed the instrument on behalf of said corporation, and acknowledged
to me EhﬁhuﬁEPh corporation executed the same.

NA Bp, “

o

O el %,

XN ronna -
g\oTAR },“'E 7 _

2

oo ik Notty Public State of Idaho
H sl
&

Wwe s Residing at:McCall
O Comm. Expires:03-25-2000
...w"fé ~Q~
A\Y o
)
COUNTY OF VALLEY )
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On this 12€h day of July, in the year 1998, before me Joanna Boie,
personally appeared Hjallmar Zeydel known or identified to me to be the
Vice-President of the corporation that executed this instrument or the
person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.
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ly Public Sfate of Idaho
ing at: McCall
Comm. Expires: 03-25-2000
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Notary Acknowledgement attached to Pay. Riv. #1 CCR's

- STATE OF IDAHO )

COUNTY OF VALLEY )

On this 12th day of July, in the year 1998, before me Joanna Boie,
‘Personally appeared John Lund known or identified to me to_be the Treasurer
of the corporation that executed this instrument or the person who executed
the instrument on behalf of said corporation, and acknowledged to me that

such corporation executed the same.
'"-;iilll"
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55 {QOT Ry 3*‘;" Notary Public State of Idaho
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STATE. &y Bano )
COUNTY OF VALLEY )

On this 12th day of July, in the year 1998, before me Julie Brown,
personally appeared Michael Boie known or identified to me to be the
Assistant Secretary of the corporation that executed this instrument or the
person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corpeoration executed the gsame.

Notary PYblic State of Idaho
Residing at:McCall

Comm. Expires: (:(7 \_9/_(/47




BYLAWS OF
' PAYETTE RIVER PROPERTY OWNERS ASSOCIATION, INC.

'A NON-PROFIT CORPORATION

ARTICLE I.
. OFFICES

The principal office of the corporation shall be
located in Valley County, State of Idaho.

ARTICLE IT.

PURPOSES AND OBJECTS

To promote the proper and constructive development and
utilization of the various lots comprising PAYETTE RIVER
SUBDIVISION #1, Valley County, Idaho, for the general
benefit and welfare of the owners and purchasers of said
lots in a manner consonant with existing covenants and
restrictions, so as to enhance the overall economic and
aesthetic values incident to the ownership and residential
utilization of such lands.

Further, to exercise any and all powers which may be
delegated to 1t from time to time by the member/owners of
real property in the subdivision, provided, however, this
corporation shall not engage in partisan political activity
or pursue partisan political purposes of any kind or
character.

ARTICLE IIT.
MEMBERS

SECTION 1. Class of Members. The corporation shall
have one class of members. The qualifications and rights
shall be as follows:

(a) Every beneficial owner (as distinguished from a
security owner) of a lot in PAYETTE RIVER SUBDIVISION #1, in
the County of Valley, State of Idaho, as hereinabove
particularly described, may be a member. In construing the
provisions of this paragraph, beneficial owners shall
include the eguitable owner of any lot in the above
described subdivision which is being purchased on
installment.
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(b) Membership shall be evidenced by a signed
undertaking by the applicant to comply with and be bound by
the Articles of Incorporation, these Bylaws, and amendments
thereto, and the policies, rules and regulations at any time
adopted by the corporation in accordance with these Bylaws.
Said undertaking shall bind the owners’ lot(s) and shall be
recorded towards that end.

(¢c) An individual owner’s membership in this :
corporation shall terminate upon such member’s ceasing to be
a beneficial owner of a lot, in or on the property described
hereinabove, said membership passing with the lot transfer
to its new owner. - . : IR

SECTION 2. Voting Rights. Each member in good
standing shall be entitled to vote on each matter submitted
to a vote of the members. A member, whether an individual,
a collection of individuals, a partnership, a corporation,
or other associational entity, shall have but one vote per
owned lot or lots. That is, ownership of more than one lot
shall not entitle such owner to additional votes. Where two
or more owners own a lot, only one for such lot owned shall
be allowed to vote, and such joint owners shall designate
and register with the Secretary of corporation the name of
that owner entitled to cast such single vote.

(a) At membership meetings all votes shall be cast in
person or by proxy registered with the Secretary.

(b) The Board of Directors is authorized to establish
regulations providing for voting by mail.

SECTION 3. Assignment of Rights. A beneficial owner
who is a member of the corporation may assign his or her
membership rights to a tenant in possession of the
beneficial owner’s lot. Such assignment shall be effected
by filing with the Secretary of the corporation a written
notice signed by the beneficial owner.

ARTICLE 1IV.

MEETINGS OF MEMBERS

SECTION 1. Annual Meeting. An annual meeting of the
mempbers for the purpose of hearing reports from all officers
and standing committees and for electing directors shall be
held in the County of Valley in of each year,

beginning with the year 1996. The tinme and place shall be
fixed by the directors.
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SECTION 2. Regular Meetings. In addition to the annual meetings,
regular meeting of the members shall be had at such time and place as
shall be determined by the Board of Directors.

SECTION 3. Special Meetings. A special meeting of the members
may be called by the Board of Directors. A special meeting of the
members must be called within fifteen (15) days by the President, or
the Board of Directors, if requested by not less than ten percent (10%)
of the membership voting rights. Special meeting notices made by
phone shall only be utilized when a majority of the current Board of
Directors deem this procedure as necessary. When the 24 hour notice is
utilized to hold a special meeting, an accurate and complete summary of
this meeting shall be mailed to all members within 10 days of said
meeting.

SECTION 4. Notice of Meetings. A notice stating the place, day,
and hour of any regular meeting of members shall be delivered either
personally or by mail to each member entitled to vote at such meeting,
not less than ten (10) days before the date of such meeting; special
meeting notice may be by phone as well and only 24 hours notice is
required.

SECTION 5. Quorum. The members holding a majority of the votes
which may be cast at any meeting shall constitute a quorum at such
meeting; 1f a quorum is not present at any meeting of members, a
majority of the members present may recess the meeting form time to
time without further notice.

SECTION 6. Proxies. At any meeting of the members a member
entitled to vote may vote by proxy executed in writing by the member.
No proxy shall be valid after eleven (11) months from the date of its
execution, and is subject to revocation at the will of the member who
executed it.

SECTION 7. Voting by Mail. Where directors or officers are to be
elected by members, or where there is an act requiring the vote of the
members, such election or vote on such proposed action may e conducted
in whole or in part by mail in such manner as the Board of Directors
shall determine.

SECTION 8. Waiver of Notice. Any and all notice requirements may
be waived by the member or members entitled thereto, or by his or her
proxy holder, by written waiver executed at any time.

ARTICLE V.

BOARD OF DIRECTORS

SECTION 1. General Powers. The affairs of the corporation shall
be managed by the Board of Directors.
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SECTION 2. Number, Tenure and Qualifications. The
number of directors shall be at least three (3) and not more
than seven (7), each of whom shall be a member of the
corporation. The initial directors shall be seven (7) in
nunber as provided in the Articles of Incorporation.  Save

for the initial directors, all directors shall be electeqd
annually.

- SECTION. 3. Meetings. Director shall meet from time to
time, but at least once annually in conjunction with the
annual meeting of the members. Notice of directors meetings
shall be given by the Secretary of the corporation acting

under the direction of either the President or the Board
collectively. »

-SECTION 4. Quorum. A majority of the Board of
Directors shall constitute a quorum for the transaction of
business at any meeting of the Board, but if less than a
majority of the directors are present at said meeting, a
majority of the directors present may recess the meeting,
from time to time without further notice.

SECTION 5. Manner of Acting. The act of a majority of
the directors present at a meeting at which a quorum is
present shall be the act of the Board of Directors, unless

the act of a greater number is required by law or by these
Bylaws.

SECTION 6. Vacancies. Any vacancy occurring in the
Board of Directors shall be filled by election by the Board
of Directors. A director elected to fill a vacancy shall be
elected for the unexpired term of his or her predecessor in
office. 1In the event a director fails to attend three (3)
consecutive meetings, at the discretion of the balance of

the Board, he or she may forfeit such office, thereby
creating a vacancy.

ARTICLE VI.

OFFICERS

SECTION 1. Officers. The officers of the corporation
shall be a President, Vice-president, a Secretary, and a

Treasurer, as well as a Second Vice-president and Second
Secretary.

SECTION 2. oQualifications and Method of Election.
All officers are required to be members of the Association,

shall be elected by the Board of Directors, and serve for a
term of one (1) year.

BYLAWS - Page 4




SECTION 3. President. The President shall preside at
all meetings of the corporation and of the Board of
Directors at which he or she is present, shall exercise
general supervision of the affairs and activities of the
corporation, and shall serve as a member ex-officio of any

standing committees. : _ -

SECTION. 4. Vice-president. The Vice-president shall
assume the duties of the President during his or her
absence. The Second Vice-president shall act in his or her
absence.

SECTION 5. Secretary. The Secretary shall keep the
minutes of all the meetings of the corporation and of the
Board of Directors, which shall be an accurate and official
record of all business transacted. The Secretary shall be
custodian of all the corporate records. The Second
Secretary shall act in his or her absence.

SECTION 6. Treasurer. The Treasurer shall receive all
corporate funds, keep them in a bank approved by the Board
of Directors, and pay out funds only on notice signed by him
or her and one other officer.

SECTION 7. Vacancies. A vacancy in any office because
of death, resignation, removal, disqualification, or
otherwise, may be filled by the Board of Directors for the
unexpired portion of the term.

SECTION 8. Compensation. Only expenses related to the
operation of the corporation may be reimbursed upon approval
of the Board of Directors.

SECTION 9. Standing Committees. Membership.in all
standing committees shall be as appointed by the President,

subject only to veto by a majority of the remainder of the
Board of Directors.

ARTICLE VII.

FEES AND DUES

SECTION 1. Joining Fee. Ownership of a lot in Payette
River Subdivision #1, together with execution of a "Payette
River Property Owners Association, Inc., Membership
Undertaking" and delivery thereof to the Association’s
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Secretary, without the need for payment of any joining fee,
shall establish said owner as a member of this corporation.
The Membership Undertaking shall then be recorded at the
Valley County Recorder’s Office. o ~

SECTION 2. Annual Dues. The annual dues, if any,

shall be set by membership vote, a nmajority being sufficient
to establish same. : :

SECTION 3. Default in Payment of Dues. When any
member shall be in default in the payment of dues, if any,
for a period of thirty (30) days from the date on which such
dues becomes payable, he or she shall for purposes of voting
be considered as not being in good standing. 1In addition,
such member shall be dropped from active membership and
placed on the inactive list. Such member shall not be
reinstated until he or she has paid dues in full, and until
such time as such member is reinstated, he or she shall have
no voting rights of any kind whatsoever arising out of a
membership in the Association.

SECTION 4. Assignment of Dues. In any event any
member whose dues are paid up shall, during the period in
which said dues are paid up, terminate his or her membership
by sale of his or her lot, he or she shall be entitled to
assign to the buyer of such lot the benefit of the paid up
dues. Any such buyer shall acquire the benefit of such paid

up dues without the necessity of paying pro-rata dues to the
end of the year.

ARTICLE VIII.
FISCAL
, The fiscal year of the corporation shall be the
calendar year.

ARTICLE IX.

AMENDMENTS

Any proposed amendment to these Bylaws may be submitted
in writing at any meeting of the members of the corporation.
Such proposed amendments shall be discussed at the meeting
of the members following the meeting at which the proposed
amendment was submitted and shall be voted upon by the
members of the corporation at a date which shall be not
earlier than the second meeting following the initial
submission of the proposed amendment. Such proposed
amendment must be signed by three (3) members of the
corporation, shall be read at the meeting by the Secretary,
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and shall be printed on ballots distributed to all members
by mail.

‘A proposed amendment shall become effective only when
approved by a two-thirds (2/3) majority of the members
entitled to vote, as measured at the time such vote is

“taken. - ~

ARTICLE X.

WAIVER OF NOTICE

SECTION 1. Authority of Waiver of Notice. Whenever,
under the provisions of these Bylaws or of any statute, any
member or director is entitled to notice of any regular or
special meeting or of any action to be taken by the
Corporation, such meeting may be held or such action may be
taken without the giving of such notice, provided every
member or director entitled to such notice, in writing, -
waives the requirements in respect thereto.

ADOPTED AND CERTIFIED by the Directors and members the
3lst  day of July ,Y79_38
it
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AMENDED AND RESTATED
RESTRICTIONS, COVENANTS AND CONDITIONS FOR

PAYETTE RIVER SUBDIVISION NO. 1

The property hereinafter described has been and is subject to Restrictions, Covenants and
Conditions recorded July 30, 1973, as Instrument No. 79983, Official Records of Valley
County, Idaho, and to amendments to those Restrictions, Covenants and Conditions dated July
__,1998, recorded as Instrument No. __, and dated July _ , 2002, recorded as Instrument

No. , all in the Official Records of the Recorder of Valley County, Idaho.

Fifty-one percent (51%) of the votes of Members entitled to vote, measured at the time the
vote was taken, having been cast, in person or by written ballot, in favor of the following
amendments to the Restrictions, Covenants and Conditions, it is hereby declared that the
Declaration of Restrictions, Covenants and Conditions for Payette River Subdivision No. 1 be
amended and restated as follows:

ARTICLE I
PROPERTY

1.1 The Property. All of that property within the subdivision named Payette River Subdivision
No.1 lecated in Valley County, Idaho and further described as Section 30, Township 18 North,
Range 3 East, Boise Meridian, the plat of which is filed in the office of the recorder of Valley
County, Idaho, Book 4 of plats, page 47, Instrument Number 79827, which record is by reference

incorporated herein.

1.2 Binding Effect. The real property described in Article I hereof (“the Property”) shall be
held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shail
run with and bind, the Property and each and every part, parcel and Lot thereof, and be binding
on all parties having any right, title or interest in the Property or any part, parcel or Lot thereof,
their heirs, successors and assigns, and shall inure to the benefit of each Owner thereof.

ARTICLEH
DEFINITIONS

2.1 “Architectural Control Committee” or “ACC” shall mean and refer to a designated
committee of the Association, consisting of three (3) to five (5} members of the Association in
good standing, one of which must be a member of the Board., ACC committee members shall be
appointed by the Board and shall serve at the pleasure of the Board.

2.2 “Association” shall mean and refer to Payette River Subdivision No. 1 Property Owners
Association, Inc., a nonprofit corporation organized under the laws of the State of Idaho, or any

successor or assign of said Association.

2.3 “Association Property” shall mean such property as may be owned and operated by the
Association for the benefit of the Owners,
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24 "Board" shall mean and refer to the Board of Directors of the Payette Lakes Subdivision
No. 1 Property Owners Association, Inc.

2.5 “Building Floor” shall mean, the covered or interior load bearing building surface upon
which appliances, furniture, storage and building occupants are normally found.

2.6 "Declarant” shall mean and refer to Payetie River Subdivision No. 1 Property Owners
Association, Inc., an Idaho nonprofit corporation, its successors and assigns.

2.7 “Declaration” shall mean the recorded Declaration of Restrictions, Covenants and
Conditions for Payette River Subdivision No. 1 hereinabove referenced, as the same may be
amended from time to time.

2.8 “Improvements” shall mean structures and construction of any kind on a Lot, above or
below the ground such as, but not limited to, buildings, walls, fences, patios, hot tubs, decks, dog

runs, and external lighting and exterior painting and/or staining,

29 “Lot" shall mean and refer to all Lots within and shown upon the official recorded plat
of Payette Lakes Subdivision No. 1 and except for streets and sidewalks dedicated to the public,

as shown upon the recorded plat.

2.10 “Main Residence Structure” shall mean a residential building intended for single family
occupancy together with Out Building(s).

2.11 “Member in Good Standing” shall mean a member who is current in dues and is
otherwise eligible to vote. Any member who brings his dues current shall be entitled to vote.

2.12 "Qwner" shall mean and refer to the record Owner, whether one {1) or more persons or
entities, of a fee simple title to any Lot which is a part of the Property, including contract sellers,

but excluding those having an interest merely as security for the performance of an obligation.

2.13 “Noxious Weeds™ shall mean those weeds classified as undesirable, exotic, injurious,
oT poisonous pursuant to state or federal law.

2.14 “Out_Building” means an enclosed, covered building such as a garage or storage
facility not directly attached to the main residence structure.

2.15 "Property", when capitalized, shall mean the same as “Subdivision™.
2.16 “Subdivision” shall mean and refer to the real property constituting the Payette Lakes
Subdivision No. 1, according to the official recorded plat thereof, and every part and parcel

thereof, and such additions thereto as may hereafier be made subject to this Declaration of
Covenants, Conditions and Restrictions.
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2.17 “Set Back™ shall mean and refer to the minimum distance between the lawful location of a
residence or structure on a Lot from a given street or road or from a Lot line as provided by a

plat or otherwise provided for by law or by this Declaration.

2.18 Whenever the context so requires, the use of the singular shall include the plural, the plural
the singular, and the use of any gender shall include all genders.

ARTICLE Il
LAND USE RESTRICTIONS

3.1 Land Use
3.1.1 No Lot shall be used for any purpose other than that of a single family residence.

3.1.2 No building shall be erected, placed, or permitted to remain on any Lot other than for
residential purposes, or for a private garage or other Out Building incidental to residential use of
the site.

3.1.3 No used structure shall be placed or relocated on any Lot.

3.1.4 No trailer, tent, shack, garage, barmn or other Out Building shall be used for private
habitation except that, during periods of construction, a trailer house or recreational vehicle may

be may be parked and occupied as needed on a Lot for a period not to exceed 12 months.
3.2  Animals

3.2.1 No animals, including but not limited to, birds, insects, livestock, or poultry shall be kept
or maintained on any portion of Payette River Subdivision No.1. except the keeping of domestic
dogs, cats or other household pets which do not constitute a nuisance to other residents, as
determined by the Board in its reasonable judgment.

3.2.2 All allowed pets are to be kept or maintained in compliance with the laws and ordinances
of Valley County, Idaho. In this regard, consistent and/or chronic barking, and chasing of

vehicles and/or pedestrians shall be considered a nuisance.

3.2.3 All allowed pets must be kept within the boundaries of the Lot or Lots occupied by the
pet’s Owner or on a leash. This provision applies to but is not limited to residents, guests,
renters, and construction workers. All pet Owners are responsible for the cleanup of their
animal’s waste.

3.3 Sanitation

3.3.1 No part of Payette River Subdivision No.l, above or below ground, shall be used or
maintained as a dumping ground for garbage, trash, refuse, or other waste.
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3.3.2 Each property Owner will provide suitable receptacles for the temporary collection and
storage of refuse on that property Owner’s lot.

3.3.3 Coastruction debris shall be removed from an Owner’s lot on a daily basis, and all building
materials shall be removed from the lot, or moved to an enclosed space, promptly upon

substantial completion of construction.

3.4 Noxions Weeds. Lot Owners will be responsible for the control and eradication of
Noxious Weeds on their respective lots.

3.5 Storage Tanks and Heating/Cooling Apparatus. Any tank used in connection with
any building for the storage of fuel, water, lubricants, or other liquids or gasses, and any
permanent air conditioning and/or heating and cooling apparatus must be located
underground or shielded from public view by an appropriate screen or enclosure as

approved by the ACC.

3.6 Trees

3.6.1 Trees shall be removed only as necessary for approved construction, protection of persons
and/or property, and the prevention and/or spread of disease.

3.6.2 All lots will be maintained in a manner to reduce the risk of fire.
3.6.3 No commercial logging will take place in Payette River Subdivision No. 1.

3.7 Motorized Vehicles; Parking

3.7.1 No motorized vehicle shall be parked on the street on a daily or continuous basis. Each
Lot Owner shall be required to provide adequate off-street parking, not only for the Owner but
also for anticipated guests, and in that regard, to provide for adequate snow removal in winter to
accomplish this end.

3.7.2 No motor vehicle of any type, or part thereof, shall be permiited to remain on any lot or
street in an exposed position and in a non-operative condition for more than thirty (30) days in
any calendar year. After a ten (10) day written notice is served on the violator, any such vehicle,
or part thereof, which does not display current or valid license plates and safety inspection
stickers as required by law, shall be deemed to be a non-operating vehicle and may be removed
at the request of any Owner and at the expense of the violating Owner.

3.7.3 Snow machines, motorcycles, and other similar All Terrain Motorized Vehicles may be
operated within the subdivision only for direct egress from the Owner’s Lot to areas outside of
Payette River Subdivision No. 1. and/or for direct ingress to the Owner’s Lot from areas outside
of the subdivision.

3.7.4 Camp trailers belonging to visitors or guests may be parked and occupied on the premises
for a period not to exceed four weeks continuously.,
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3.7.5 Commercial vehicles may not regularly be parked forward of any dwelling on a daily or
continuing basts.

3.8 Noise. Members shall not, and shall ensure that their guests do not, unreasonably disturb
the use by other members of their Lots. Members shall take reasonable precautions to avoid loud

noise from any source between the hours of 10:00 p.m. and 7:00 a.m.

ARTICLE 1V
CONSTRUCTION OF BUILDINGS AND IMPROVEMENTS;
ARCHITECTURAL CONTROL COMMITTEE

4.1 Approval of Construction Plans and Conditions of Construction

4.1.1 No more than one Main Residence Structure shall be erected on one Lot.

4.1.2 No buildings or improvements shall be built, constructed, placed, or materially altered on
any Lot unless and until the plans and specifications therefore have been reviewed and approved
in advance by the ACC in accordance with the provisions of this Declaration. Thereafter, each
building or other structure shall be constructed, erected and maintained in strict accordance with

the approved plans and specifications.

4.1.3 Al buildings and improvements shall be of such design as to compliment the natural
environment of the area as well as existing buildings, and shall be of a high quality of
workmanship and materials. Building materials shall consist of natural wood, stone, or other
materials native to the area or materials that closely simulate such, and no building shall be
constructed in such a manner that sheet metal is utilized as the predominate exterior wall
sheathing material. Likewise, paint and/or stain colors shall blend with and compliment the

natural surroundings.

4.1.4 The ground floor of the Main Residence Structure, exclusive of open porches or garages
shall not be less than one thousand (1000) square feet for a building consisting of one Building
Floor nor less than eight hundred (800) square feet for a building consisting of two (2) Building
Floors.

4.1.5 No building shall be constructed to include more than two (2) above-ground Building
Floors. In any case, the maximum height of any building shall be no more than two floors

including any loft, and shall be in compliance with Valley County, Idaho zoning ordinances.

4.1.6 No part of any Main Residence Structure or Out Building shall be located or placed on
any Lot less than twenty-five (25) feet from the front property line.

4.1.7 No part of any Main Residence Structure or Out Building shall be located on any Lot less
than ten (10) feet from any side or rear property line, provided that if a Main Residence
Structure, with or without an Out Building, are proposed to be constructed on two or more
contiguous Lots, the setback restrictions will apply to the Lots as a single parcel.
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4.1.8 Set Backs on structures incidental to any building, such as but not limited to, steps,
attached or detached open porches, patios, fire pits, hot tubs, decks, dog runs, gazeboes, and like

construction may be submitted to the ACC for consideration on a case by case basis.

4.1.9 FEaves and similar extrusions from any structure shall be considered part of the structure
for the purpose of determining setbacks there from.

4.1.10 Garages shall not be larger than necessary to accommodate three automobiles.

42  Fences
4.2.1 All fences must be approved by the ACC prior to construction.

422 No fence, hedge or boundary wall located or constructed on the sides or back of any Lot
shall have a height greater than six (6) feet above the finished graded surface of the ground upoen

which such fence, hedge or wall is located.

42.3 Fences, hedges or boundary walls located or constructed at the front of a Lot or Sites
shall have a height not greater than four (4) feet and be constructed of natural materials

consistent with existing structures.

4.4 Architectural Control Committee

4.4.1 The right to appoint and remove members of the ACC shall be vested in the Board of
Directors of the Association.

4.42 The ACC shall have the responsibility to interpret the covenants and conditions related to
construction plans and plans for improvements, pursue approvals and certificates of compliance
with the covenants and inspect and recommend proceedings to the Board to enforce the
covenants and conditions.

443 No Improvement shall be constructed, erected, placed, altered, maintained or permitted
on any Lot until the design and construction plans and specifications have been submitted to and

approved by the ACC.

4.44 Proposed plans and specifications must be submitted to the ACC in writing over the
signature of the Owner or his authorized agent. The initial sketch or concept drawings indicating
floor plan, elevations, site and plat plan indicating all buildings, driveways and attached fencing
may be submitted to the ACC before Owners are committed to a large investment for detailed
architectural drawings. If ACC responds favorably to the sketch or concept drawings, Owner
shall submit detailed architectural drawings and specifications to the ACC. Specifications shall
include elevation and site plans, exterior finish colors and materials, and any additional
specifications as may be requested by the ACC.
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445 ACC must respond within 30 days of a complete application unless the ACC notifies the
Owner prior fo the expiration of said 30 days that the application is incomplete, specifying what
else is required, or that additional time will be required to complete its review and
recommendations and estimating the additional time required..

4.4.6 Neither the ACC nor its individual members shall be liable for damages to anyone
submitting plans and specifications to the ACC for approval, or to any Owner or occupant of the
property affected by these covenants, by reason of a mistake in judgment, negligence or
nonfeasance arising out of or in connection with the approval or disapproval or failure to approve
any such plans and specifications. Every person submitting plans and specifications to the ACC
for approval agrees, by submission of such plans and specifications, and every Owner or
occupant of any lot agrees, by acquiring title thereto or an interest therein, that he will not bring
any action of suit against the ACC or its individual members to recover such damages.

4477 The Architectural Control Committee shall have authority to make and publish rules and
regulations to carry out its responsibilities.

4.4  Grandfather Clause

All violations of these covenants under Article 1V in existence at the time of recording
shall be deemed allowable by reason of a Grandfather Clause. No violations will be enforced
uniess in conflict with the existing building codes or restrictions of Valley County. However, if
the violation existing and forgiven under the grandfather clause is altered, modified or otherwise
changed, the new modification or change must be made in accordance with the current covenants
and the violation forgiven under the Grandfather Clause must be corrected to conform to the
current covenants. As an example: If a section of a seven foot tall fence existing under the
Grandfather Clause is replaced by a new fence, the new fence must be in conformance with the
current covenants and the remaining section of the old fence must also be brought into
conformance with current covenants.

ARTICLE V
PROPERTY OWNERS ASSOCIATION

5.0 The Association.

The Payette River Subdivision No. 1 Property Owners Association has been incorporated
under the laws of the State of Idaho as a nonprofit corporation and has adopted Bylaws (the
"Bylaws") for its governance. To the extent the Articles of Incorporation or Bylaws of the
Association may conflict with the provisions of this Declaration, the provisions of this
Declaration shall control.

5.1 Power and Duties of the Association.

5.1.1 Powers. The Association shall have all the powers of a corporation organized under the
general nonprofit corporation laws of the State of Idaho subject only to such limitations upon the

Page 7



exercise of such powers as are expressly set forth in the Articles, the Bylaws, and this
Declaration. The Association shall have the power to do any and all lawful things which may be
authorized, required or permitted to be done by the Association under Idaho law and under this
Declaration, and the Articles and Bylaws, and to do and perform any and all acts which may be
necessary to, proper for, or incidental to the proper management and operation of the
Association's other assets and affairs and the performance of the other responsibilities herein

assigned to it.

5.1.2 Duties. In addition to duties necessary and proper to carry out the power delegated to the
Association by this Declaration, and the Articles and Bylaws, without limiting the generality
thereof, the Association through its Board of Directors, or its agent, if any, shall have the
authority and the obligation to conduct all business affairs of the Association and to perform its

duties as described in this Declaration, the Articles and Bylaws.

5.2  Meetings of Association. Each year the Association shall hold at least one meeting of the
Members, according to the schedule for such meetings established by the Bylaws. Only
Members shall be entitled to attend Association meetings, and all other persons may be excluded.
Notice for all Association meetings shall be given to Members in the time and manner provided

for in the Bylaws, which shall also set forth the requirements for a quorum.

5.3  Board of Directors and Officers. The affairs of the Association shall be conducted and
managed by a Board of Directors ("Board") and such officers as the Board may elect or appoint,
in accordance with the Articles and Bylaws, as the same may be amended from time to time.
The Board of the Association shall be elected in accordance with the provisions set forth in the

Association Bylaws.

5.4 Membership

5.4.1 Every Owner of a Lot, shall be a member of the Association. Membership is not intended
to include persons or entities holding an interest merely as security for the payment of an

obligation.

5.4.2 Membership shall be appurtenant to and may not be separated from Ownership in any Lot.

5.4.3 Ownership of a Lot or Lots in Payette River Subdivision No. 1 shall be the sole
qualification for membership, provided that the vote of said membership may be suspended as
elsewhere herein provided, and membership shall automatically transfer to any successors with
Ownership interest in a Lot or Lots.

5.4.4 At any time that an Owner is delinquent in payment of assessments, the voting privileges
of said Owner shall be suspended. Upon payment of the delinquent assessments, and payment of
any expenses of the Association in connection therewith, said voting privileges shall be
reinstated.
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ARTICLE V1
BOARD OF DIRECTORS

6.1 Powers of the Association Board

6.1.1 The Association Board shall have the power and authority from time to time, in its own
name, on its own behalf or on behalf of any Owner or Owners with their consent, to initiate and
maintain actions and suits to restrain and enjoin any violation or threatened violation of this
Declaration including violations of Association rules adopted pursuant to this Declaration and to
enforce these rules by mandatory injunction or otherwise. The Board shall also have the
authority, but not the obligation, to adopt rules and regulations to provide for a hearing before
the Board, upon prior notice, before action is taken against any Owner for violation of this
Declaration.

6.1.2 The Association Board, as well as any Owner, shall have the right to enforce, by any
proceeding at law, any conditions, covenants, reservations, liens, and charges imposed by the
provisions of this Declaration. Failure by the Association or any Owner to enforce any covenant
or restriction herein contained shall in no event be deemed a waiver of the right to do so in the
future.

6.1.3 The Association Board shall have the power to enter upon any Lot or any Improvement
on a Lot, and undertake maintenance and repair thereof if such maintenance and repair is
necessary, in the opinion of the Association Board, to protect all or any portion of the Owner’s
property or adjacent property and the Owner of said Lot has failed or refused to perform such
maintenance or repair within 30 days after written notice of the necessity of maintenance and/or
repair has been delivered to said Owner by the Association. The Association Board may levy a
limited assessment against the Owner of the Lot to pay for the cost or expense, including
attorney fees arising out of or incident to such maintenance and repair.

6.1.4 The Association Board, upon certification by the ACC of the failure or refusal of an
Owner to correct a violation of this Declaration or the ACC rules or standards, shall have the
power to correct any such violation on a Lot or any improvement on a Lot or Lots. The cost of
such corrective action, together with interest, related expenses, and attorney’s fees may be
assessed and collected as set forth in this Declaration.

6.1.5 The Association Board may bring a legal action against any Owner personally obligated to
pay a delinquent assessment and may record and foreclose a lien against the Owner’s property.

6.1.6 The Association Board may enter upon any Lot or Lots in the event of any emergency
involving real or potential danger to life or property. Such entry shall be made with as little
inconvenience to the Owner as is practical and any damage caused thereby shall be repaired by
the Association at its sole cost and expense.

6.1.8 The Board shall have authority to collect interest on delinquent dues and assessments at
the legal rate of interest.
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ARTICLE VII
COVENANT FOR DUES AND ASSESSMENTS

7.1  Covenant for Payment. Each Owner of any Lot by acceptance of a deed therefore,
whether or not it shall be so expressed in such deed, is deemed thereby to covenant and agree to

pay to the Association:

7.1.1  Annual dues of the Association; and

7.1.2  Limited assessments for failure of Owner to properly maintain their property or correct
any nonconforming use or condition, by whomsoever or whatsoever caused. Such assessments

shall be established and collected as herein provided.

72  Lien for Unpaid Dues or Assessments. The annual dues and limited assessments,
together with interest, costs of collection and reasonable attorneys' fees incurred in collection,
shall be a charge on the land and shall be a continuing lien upon the Lot against which each such
assessment is made. Each such dues obligation or assessment, together with interest, costs and
reasonable attorneys' fees, shall also be the personal obligation of the person who was the Owner
of such Lot at the time when the dues or assessment fell due. The personal obligation for
delinquent dues or assessments shall not pass to his successors in title unless expressly assumed
by them, but unpaid assessments shall constitute a continuing lien against the Lot until paid.

7.3 Purpose of Dues and Assessments. The dues charged and limited assessments imposed
by the Association shall be used exclusively to promote the health, safety and welfare of the
residents in the Lot and for the visual harmony, aesthetic appeal and property value of
Subdivision.

7.4 Uniform_Rate of Dues. Annual dues must be fixed at a uniform rate for all Lots as
originally platted and may be collected on a monthly basis (‘one-twelfth each month) or on a

quarterly basis (one-fourth each quarter), or on an annual basis, as determined by the Board.

7.5 Effect of Nonpayment of Dues or Assessments; Remedies of the Association. Any dues
or assessments not paid within thirty (30) days after the due date may bear interest at the rate
allowed by law in Idaho for liquidated obligations, commencing 30 days after the due date. Each
assessment, when levied, shall automatically constitute a lien on and against the Lot to which the
assessment pertains, without any requirement of filing any documentation of such lien.
Nonetheless, the Association may file an Affidavit of Lien, evidencing such lien, not less than
thirty (30) days after the due date of the assessment. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose the assessment lien against
the Property, in the same manner as provided by law as to statutory liens, or both. No Owner
may waive or otherwise escape liability for the dues or assessments provided for herein by
abandonment of his Lot.

7.6 Subordination of the Lien to Mortgages. The lien of the dues and assessments provided
for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall
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not affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No sale or transfer shall relieve such
Lot from lLiability for any assessment thereafter becoming due or from the len thereof,

ARTICLE VIH
ENFORCEMENT

8.1  Persons Entitled to Enforce. The provisions of this Declaration may be enforced by any
of the following persons or entities in accordance with the procedures outlined herein:

8.1.1 The Association.

8.1.2  The Owner or Owners (including Declarant) of any Lot adversely affected, but only after
demand made upon the Assoctation and its failure to act, except that no such Owner shall have

the right to enforce independently of the Association any assessment or lien provided for herein.

8.2  Fees and Costs. Any person or association entitled to enforce any of the terms hereof, by
any of the means contained herein, who obtains a decree from any court or arbitrator enforcing
any of the provisions hereof, shall be entitled to reasonabie attorney fees and all costs incurred or
anticipated to be incurred in remedying or abating the offensive condition as a part of his or its

judgment or decree against the party in violation hereof.

8.3  Non-Liability for Enforcement or for Non-Enforcement. Neither the Association nor the
Board or officers of the Association shall be liable to any person under any of these covenants
for failure to enforce any of them, for personal injury, loss of life, damage to property, economic
detriment, or for any other loss caused either by their enforcement or non-enforcement. Failure
to enforce any of the covenants contained herein shall in no event be deemed a waiver of the
right to do so thereafter.

85  Non-Waiver. The failure of the Board in any one or more instances to insist upon the
strict performance of any of the terms, covenants, conditions or restrictions of this Declaration,
or of the By-Laws, or to exercise any right or option contained in such documents, or to serve
any notice or to institute any action, shall not be construed as a waiver or a relinquishment for
the future of such term, covenant, condition or restriction, but such term, covenants, condition or
restriction shall remain in full force and effect. Failure by the Board to enforce any such term,
covenant, condition or restriction shall not be deemed a waiver of the right to do so thereafter,
and no waiver by the Board of any provision hereof shall be deemed to have been made unless

expressed in writing and signed by the Board.

8.5  No Personal Liability. No Member of the Board, or member of any commitiee of the
Association, or any officer of the Association, or the manager, if any, shall be personally liable to
any Owner, or to any other party, including the Association, for any damage, loss or prejudice
suffered or claimed on account of any act, omission, error or negligence of the Association, the
Board, the manager, if any, or any other representative or employee of the Association, or any
committee, or any officer of the Association, provided that such persen, upon the basis of such
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information as may be possessed by such person, has acted in good faith without willful or
intentional misconduct.

8.6 Indemnification of Board Members. Each member of the Board shall be indemnified by
the Association and the Owners against all expenses (including attorneys' fees), judgments,
liabilities, fines and amounts paid in settlement, or actually and reasonably incurred, in
connection with any action, suit or proceedings, whether civil, criminal, administrative or
investigative instituted by or against the Association or against the board member and incurred
by reason of the fact that he or she is or was a Board member, if such Board member acted in
good faith and in a manner such Board member believed to be in or not opposed to the best

interest of the Association, and, with respect to any criminal action or proceeding, had no
reasonable cause to believe that such Board member's conduct was unlawful.

ARTICLE IX
GENERAL PROVISIONS

9.1  Severability. Invalidation of any one of these covenants or restrictions by judgment or

court order shall not affect any other provisions hereof which shall remain in full force and
effect.

92  Amendment. The covenants and restrictions of this Declaration shall run with and bind
the land for a term of twenty (20) years from the date this Amended and Restated Declaration is
recorded, after which time they shall be automatically extended for successive periods of ten (10)
years unless a document terminating the covenants and restrictions of this Declaration, signed by
Owners owning not less than seventy-five percent (75%) of all Lots and duly acknowledged as to
each executing Owner, is recorded in the official records of Valley County, Idaho. This
Declaration may be amended during the first twenty (20) year period by an instrument signed by
Owners owning not less than fifty-one percent (51%) of all the Lots.

THE UNDERSIGNED certify that the above amended Restrictions, Covenants and
Conditions were approved by the vote or written consent of at least fifty-one percent of the
owners of lots in Payette River Subdivision No. 1.

IN WITNESS WHEREOF, the undersigned being the officers and members of the Board
of Directors of the Payette River Property Owners’ Association, have hereunto set their hands

this_19th dayof January , 2007.
Nevdiuad, Serits
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